A Record of Progress 


“Altogether the story of the railroads is a 


uy More 
WAR BONDS 
record of progress and the promise of con- 
tinued improvement. America may well be 
proud of her railways, essential in peace, in- 
dispensable in war and vital to Victory.” 


Laurel, Miss., ““LEADER-CALL” 





Now, More Thon Ever - - 
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Back 
the 
Invasion— 








«mee The 5th War Loan Drive must 
go over the top by July 8th. 


6 e ow 


For those of us back home, it is the best and 
surest way to back the invasion. 


With the start of history’s most daring and 
significant invasion, the sacrifice of lending our 
money to Uncle Sam is nowhere near as severe 
as the pain and hardship suffered by our troops 
on all battlefronts. 


It will take $16,000,000,000 in war bond pur- 
chases to make the 5th War Loan Drive a success. 
And the only way each and every one of us can 
reflect our understanding of the sinews and blood- 
shed of war, is to lend our money now to the limit 
for the purchase of more war bonds. Make it your 
self-imposed duty. 








Back the 5th War Loan Drive 


Just a wound aheut distribution 


If, without hampering your war effort, you 
are able to devote time and thought to post- 
war planning, you will find that the link 
between your production and selling effort 
‘will be a mighty important one. That is 
where distribution comes into the picture. 


Post-war sales competition is bound to throw 
a stronger light on distribution activities. 
Maybe we have an idea or two in this direc- 
tion which may assist you in adjusting your 
sights from war to peacetime operations. 
We will gladly assist in whatever way we 
now can. Write any of the offices listed 
below, without any obligation to you. 








Chicago—433 W. Harrison St. New York Office—271 Madison Ave. Kansas City—1104 Union Ave. 
Associated with Overland Terminal Warehouse Co., 1807 E. Olympic Blvd., Los Angeles 


Member of the Federal Emergency Warehouse Association of Chicago and Kansas City and Interlake Terminals, Inc. 


For Additional Detailed Information See TRAFFIC WORLD WAREHOUSE SECTION LISTINGS. 






TRAFFIC WORLD] June 24 


Jal 


Edits 


Deci: 


Rail 








RLD | June 24, 1944 


Whole Number 1942 


VOLUME LXXIIIeNUMBER 26 


Jable of Contents ..... 



























RED i csidbietce ddan wrhcieie Wao aa Kn een Gehl ale 
Decisions of the Commission.................0000. 
Railroad Abandonments ............2cceeeeeeeees 
toe Ee a Oe, 0a eer ee 
Class Rate Investigation Arguments............... 
ices: TRIN HORII ic a ie oe ee iow lie eats dae wits eaten 
Miscellaneous Traffic Decisions.................+.. 
Defense Transportation Orders, Etc................ 
Casualty Passenger Priority Orders............... 
Naa CRN oo a6 oes Sa aca aes ea enews wi teeaw wt 
NN MNEs cis 5-56.21. ciaisio wieholaloiw ws ibieSinalare 
Nr UNINC ss na 5 ah ess pnssd euch ts hs a os dn was ww wa 
SS A I. ooo tds ceca sccensnsascnas 
Deines of the Traffic Clubs..............6...c6cccsccces 
Personal News GHG NGGEBs 2.0...0.000ccccccswswacewe 
Digest of New Complaimits: o...0.0.0..csiccca cas ssccees 
es. Ween, MUOPMMIG ios 6c wea das soeeu sees ac ewieseiris 


Decket of the Commission... i... 0 .ckcdcccccecex 





TRAFFIC WORLD 


Name Registered U. S. Patent Office — Copyright, 1944, Traffic Service Corporation 
Published Every Saturday by The Traffic Service Corporation 


Founded 1907—38th Year 
@® E. F. Hamm, Jr., President and Treasurer @ 
Henry A. Pater, Vice President and Secretary 
Publishing Heudquarters: 418 S. Market St., Chicago 7, Ill, U.S.A. 
Washington. D. C. 4, Office: 1023-28 Earle Building 


EDITORIAL AND BUSINESS STAFF 
H. A. Patmer, S. H. Smrru, 
Editor Chief, Wash. News Bureau 
Ropert J. Bayer, Assistant Editor 
R. R, Letnem, Megr., Special Service Dept., Washington 
D. J. Hansen, Circulation Mgr. Emu G. Stanuey, Advertising Mgr. 
Advertising Representatives: 
New York 17, 250 Park Ave., Jonn C. Capnie 
San Francisco 2, 640 Mason St., Jack B. Cox 





























DEPENDABLE SERVICE 


Published weekly by THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 1, 1913, at the vostoffice at Chicago, Ill., under the Act of March 3, 1879 











TRAFFIC WORLD 


Norfolk and Western merchandise freight serves the 
nation — with lines extending from the Midwest to the 
Virginias and Carolinas and from the North to the South, 
and connections with other railroads . . . all America is at 
your doorstep. 


Traffic men, routing shipments over the N. & W. and 
connecting lines to points beyond the railway’s territory, 
can depend on the Precision Transportation of this railroad. 


Precision Transportation answers many transportation 
problems. 


Over N. & W. rails and through the railway’s year 


- round ice-free Port of Norfolk, Va., shippers are offered 
efficient, economical transportation, between the west 
or 0 coast and the Midwest, as well as an outlet for intercoastal 
and foreign traffic. At Norfolk, the railway’s tracks extend 

to ship side, eliminating delay and cost of lighterage. 
Vestern If you are shipping or receiving freight — east, west, 
fz = north or south — call your nearest representative of the 
N. & W.’s Freight Traffic Department — he will be delighted 
to give you information concerning rates, routes and sched- 
PRECISION TRANSPORTATION ules. His job is to help you with your traffic problems — 
to save youtime and money. His experience and knowledge 

BUY MORE WAR BONDS are yours for the asking. 
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NOW! 


DOMESTIC 
DIRECT MERCHANDISE CARS 





LOS ANGELES, SAN FRANCISCO, OAKLAND 


and other points in California 


: 
4 





From: 


NEW YORK, N. Y. 


7 BALTIMORE & OHIO RAILROAD 
, PIER 21, EAST RIVER 


ALSO TO THE FOLLOWING PORTS 
For Export 





TAMPA, FLA. MOBILE, ALA. 
3 PENSACOLA, FLA. EAGLE PASS, TEXAS 
L NEW ORLEANS, LA. LOS ANGELES, CALIF. 
SAN FRANCISCO, CALIF. ; PORT EVERGLADES, FLA. 
aiso 

Domestic Cars to All Points in Oklahoma and Texas 
t 
l 
CARLOADER CORPORATION 

Main Office: 17 Battery Place, New York 
. Telephone WHitehall 3-0457-0371-0373 
Philadelphia Office: 976 Drexel Bldg. New Orleans Agent: Edward J. Conway Co., 508 Felicity St. 


a Telephone Lombard 8569 Telephone Raymond 4291 


_ Los Angeles Agent: Signal Trucking Service Co., Ltd., 3754 E. 26th Street 
e San Francisco Agent: Overland Freight Transfer Co., 201 California Street 
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= the sword was the symbol of power in human conflicts; later 
the gun. Neither could change the course of global war today with- 
out the aid of the welder’s torch. From our Sharon plant an unending 
flow of welded equipment goes to the fighting fronts and to essential 
war industries at home... after the war, our augmented productive 
capacity and increased know-how will be ready to build for peace- 
time American industry—which knows well the meaning of the GATX 
triangle: quality above and beyond maximum operating demands. 


GENERAL AMERICAN TRANSPORTATION CORPORATION 


Plate & Welding Division Sharon, Pennsylvania 


Hr Specialists in plate fabrication — manufacturers of pressure vessels of steel, 
“PLATE & WELDING 
DIVISION 


PLANT AT SHARON, PA. 


alloys and aluminum—all classes of welding — process equipment of all 
types—chemical engineering laboratories and service—completely equipped 


field erection department. 
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A STORY OF CONFUSION 
RUNNING HALF-WAY ACROSS. THE CONTINENT 


A passenger car is about to leave New York City... 
destination Des Moines. The automobile owner, with 
his driver’s license and State li- 
cense tag, knows that he can travel 
unmolested over the highways of 
the seven States en route....A pasty pipet 
Truck-Trailer operator hauling a | \.434, cee aes 
load of fresh ocean fish consigned 

to Des Moines is also ready to 
leave New York. His route is through the same 
States as the passenger car. But here is the difference 
....+ NEW YORK permits him to 
use a 50 ft. Truck-and-Trailer unit, 
with a gross weight of 50,000 lbs. 
including vehicle and load. He 
starts out. ... Upon entering NEW 
JERSEY he is permitted a length of 
only 45 ft. and a gross weight of 
60,000 lbs.—his equipment is 5ft. too long, but 10,000 
lbs. underloaded .. . . PENNSYLVANIA presents a 
bigger problem—a 45 ft. length 
limit and only 45,000 lbs. gross 
weight— 5,000 lbs. less than New 


NEW YORK 





NEW JERSEY 


Gross Wt. 60,000 Ibs. 


Axle Wt. No Restric- 
tion 


Vehicle Length 45 ft. 


PENNSYLVANIA 


Gross Wt. 45,000 Ibs. 
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receipts tax on that part 
of his total mileage travel- 
ed in the State.... Assum- 
ing that he were permitted 
to travel on to the OHIO line— again his 
Truck-Trailer is 5 ft. over-length, while his 
vehicle is 6,000 lbs. underloaded. And here 
he has to register with the Public 
Utilities Commission and pay a 


Gross Wt. 56,000 Ibs. 
Axle Wt. 18,000 Ibs. 


Vehicle Length 45 ft. 


$72.00 P. U. C. 
Registration 





INDIANA 


Gross Wt. 53,900 Ibs. 
Axle Wt. 18,000 Ibs. 
Vehicle Length 45 ft. 


$24.00 P. S. C. Fee 


fee of $72 . .. . In INDIANA the 
length restriction is still 5 ft. less 
than in New York, but the weight 
allowance is 3900 lbs. more. How- 








York, 15,000 pounds less than 
New Jersey. That’s not all, for he 
must also pay the State of Penn- 


Axle Wt. 20,000 Ibs. 
Vehicle Length 45 ft. 


Special Mileage Tax 


sylvania an 8 mills-per-dollar gross 





FRUEHAUF TRAILER COMPANY 


World's Largest Builders of Truck-Trailers 





‘* ENGINEERED 


DETROIT 32 


Service in Principal Cities 


FRUEHAUF 7zacGre- 


TRANSPORTATION” acc 


ever, another payment is to be 
met, this time a $24.00 charge for obtaining operat- 
ing authority from the Indiana Public Service Com- 
mission .... Now, into ILLINOIS 
—and serious trouble—the gross 
weight must be cut 10,000 lbs. and 
the vehicle length slashed 15 ft., 
one-third less than the majority 
of States. And he must pay a 
special gross weight tax of approx- 
imately $245.00 .... Upon arriving at the border of 
IOWA he is 5 ft. overlength, but underweight 3,900 
lbs. Here he discovers that if he is 
to make regular runs, he must buy 
an annual Iowa compensation tag, 
costing $250.00! 

All of these restrictions and con- 
flicting requirements take dollars out 
of your pocket! You eat the food 
and use the goods brought to you by Trucks and Trailers 
from all over the country. And the higher delivery 
cost resulting from unfair State taxes and lack of un- 
iformity in State laws is in the price you pay. 


ILLINOIS 


Gross Wt. 40,000 Ibs. 


Axle Wt. 16,000 Ibs. 
Vehicle Length 35 ft. 
$245.00 Weight Tax 





Gross Wt. 53,900 Ibs. 
Axle Wt. 18,000 Ibs. 


Vehicle Length 45 ft. 


Weight Tax Up 
to $250.00 






Know how your State stands! 
Do you live in a “bottleneck” 
State, or is it “bottled” up by 
adjoining States? Send for our 
booklet, "Are the United States 
United?" (third edition) or ask 
your Fruehauf Branch for one. 
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(Another chapter in the story, “Working for Victory on the Santa Fe’’) 








* View of one of the newly installed Cen- 
tralized Traffic Control system boards which 
controls train operations on various busy 
sections of track along the Santa Fe. 





How the Centralized Traffic Control System is 
speeding shipments along the Santa Fe 












You’ve seen a miniature railroad controlled by a 
central board. 


clear the track for a train coming from the opposite 
direction. 


Here you see how traffic is controlled on an impor- It eliminates the issuing of train orders, cuts down A 
tant stretch of Santa Fe track in almost the same fashion. the detention of needed freight cars, and conserves M 
On Santa Fe’s big Centralized Traffic Control boards, manpower and engine power. 
miles of track are laid out in miniature scale before the It permits a greater use of track and switching facili- th 
eyes of the operator. Lights show the location of each ties, virtually adding another “mainline” to important 
train. parts of the Santa Fe System. - 
By simply turning a lever, the operator can signal an This efficient “C. T. C.” system is just one more step ‘ 
engineer miles away to take his train into a siding to Santa Fe is taking to move more vital war freight faster. Wi 
D 


SANTA FE SYSTEM LINES 


Serving the Southwest and California 


ONE OF AMERICA’S RAILROADS—ALL UNITED FOR VICTORY 
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Santa Fe 
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In Monterrey and Mexico City 


AMERICAN AIRLINES DELIVERS INTERNATIONAL 
AIR EXPRESS SHIPMENTS IN ITS OWN FAST TRUCKS! 


AmeERICcAN’S International Air Express service to 
Monterrey and Mexico City is a time-saver from 
the word “go.” 

In the U. S., you enjoy quick pickup. When 
your shipment is ready, just call the nearest Rail- 
way Express Agency, Air Express 
Division. Your merchandise is called 
for without loss of time, is rushed to 
the airport, and speeds to Mexico at 
three miles a minute, clears customs 
without delay. 





To complete the swift service in Monterrey and 
Mexico City, American has its own fast trucks 
waiting at the airports. After easy customs clear- 
ance, your shipment is transferred from American’s 
Flagship to American’s truck and whisked to the 
consignee in double-quick time. This 
air way is simple and fast. It saves 
time and trouble, and it’s economical, 
too. You'll find it pays to mark your 
shipments: “Via American Airlines 


International Air Express.” 


THE NATIONAL AND INTERNATIONAL AMERICAN AIRLINES IJuc. ROUTE OF THE FLAGSHIPS 
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Richmond, Fredericksburg and Potomac Railroad | 


PEN 7 Tons Revenue Freight Hauled: 


BALTIMORE. j . | 4,563,981 | 


‘4 i 
a 10 


Jie [6599612 | 
WASHI NGTON|? 11,758,693 


~WEST (poTOMAC RIVER) W 
POTOMAC YARDG 
ALEXANDRIA ¥ 





Revenue Passengers Carried: 


QUANTICO 
(US. MARINE BARRACKS) | 5,326,883 | 
| 8,395,493 | 


Costly new road locomotives, Diesel switching power and added yard 
trackage, with the unstinted effort of R. F. & P. personnel top to bottom, 
enabled us to handle expeditiously this extraordinary volume of War Traffic 
in 1943, requiring daily average of forty-six freight trains and fifty-seven 
passenger trains. We pledge even greater performance, if need be, in 1944. 


RIC 
RAPPAHANNOCK RIVER, 


The Post-War Outlook 


The same facilities and efficiency will assure Peace Time Service to 
meet any and all demands. 


AMA LEFORD. 

Plant locations at Richmond, Fredericksburg, Alexandria or South 
Washington offer many attractions to Post War Industry, including equable 
climate, dependable native labor, ample supply of soft water, reasonable 
policy of taxation and other economic advantages for which Virginia is 
noted. 
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Proximity to the richest parts of the South and the densely populated 
North and East means superior rail service and favorable rates on raw 
materials and outbound products. 


John 2, Wlevdeca i, 


TRAFFIC MANAGER, 
RICHMOND, VA. 
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THe Port or 


SAN FRANCISCO 





In War as in Peace 


Tue Natura Convercine Port 





For Sra-Borne Trarric 





On Tue Paciric Coast 





BOARD OF STATE HARBOR COMMISSIONERS 


Ferry Building — San Francisco, California 
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HESE MEN—and women, too—will be back home 
Sate solid jobs! They’re steelworkers, clerks, 
truck drivers, electricians, stenographers, carpenters, 
railroadmen, machinists—just back from fighting to 
uphold the American Way—ready and anxious to go 
back to their original trades. 


And at the same time American business faces 
the highest wages and taxes in history! To survive, 
it must produce and distribute more cheaply than 
ever—taking every advantage of the great advances in 
technique made under the driving stimulus of war- 
time production and transportation requirements. 


Many industries will find the most likely place 
to begin to meet post-war competition is with the 
modernization of the physical plant itself. Is it lo- 
cated where it should be? Is it large enough? Well 
arranged? With enough loading platform and truck 
spaces? Is it served by a cost-saving, trouble-saving 
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Marching Home! 
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railroad sidetrack? Wouldn’t a new plant in the right 
place, engineered to meet your special requirements, 
more than pay for itself? 


Whether the prime need of your post-war plant 
is to be near markets, raw materials or an abundant 
labor supply . . . there’s a site to suit your plans some- 
where along New York Central’s 11,000 miles. 


The nearest New York Central Industrial Agent 
will gladly help you find an advantageous location. 
Large, medium and small plant sites are available 
all the way from St. Louis, in the fertile heart of the 
Mississippi Valley to the shores of the Great Lakes 

. the Pittsburgh-Youngstown industrial area... 
New England . .. and even on Manhattan Island it- 
self, where New York Central’s newly re-built West 
Side Line affords the only all-rail freight service to 
the center of this greatest market in the world. 













NEW YORK CENTRAL Industrial Agents 
i es South Station 


NEW YORK...466 Lexington Avenue. . 


NEW YORK 


CENTRA 
SYSTEM 


MAN MG 


eae W. L. WHEAT 
CHICAGO...... La Salle Street Station. .H. W. COFFMAN 


CINCINNATI. . .230 East Ninth Street. .G. T. SULLIVAN 
CLEVELAND...... Union Terminal........ F. E. LEWIS 
Do De) Central Terminal... .. A. B. JOHNSON 


PITTSBURGH. .P. & L. E. Terminal.P. J. SCHWEIBINZ 
.W. R. DALLOW 
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Congress and Transportation 


The first half of the second session of the Seventy- 

® eighth Congress proved to be what might be called 

a period of incubation for transportation legislation. 

No major transportation law was enacted but there 

was a great deal of activity out of which major legisla- 

tion may come later. Virtually every major form of 

transportation was involved in proposals under consid- 
eration or in investigations of committees. 


Amendment of the civil aeronautics act in impor- 
tant respects was recommended but controversy over 
what was proposed developed and the issues have yet 
to be made clearer before Congress will act. This, of 
course, is one of the most important transportation 
subjects before Congress. There must be decided the 
extent of the use of the federal regulatory power and 
whether or not, as a national policy, federal appropria- 
tions are to be made to aid the development of aviation. 
The issue of subsidy is here—just as it is involved in 
proposals to make large federal appropriations for high- 
ways and waterways. 


Progress was made toward elimination from the 


rate structure of the land grant deductions on certain 
classes of government traffic. The House passed the 











bill providing for repeal of the land grant deductions 
and the Senate interstate commerce committee virtu- 
ally completed hearings on the bill with indications that 
later this year there may be final action. 

The House judiciary committee, after long consid- 
eration by a subcommittee, finally favorably reported 
the Hobbs’ railroad reorganization bill the enactment 
of which is sought by holders of railroad stocks and 
junior securities who contend they have not had a fair 
deal in the railroad reorganization cases. They are 
asking for certain amendments to the law they feel will 
set up necessary safeguards with a principal objective 
of preventing the Commission and the courts declaring 
their holdings without value on the basis of estimated 
earning power: 


The Board of Investigation and Research created 
by the transportation act of 1940 will cease to exist 
September 18 unless Congress should act favorably on 
bills proposing to extend its life for four years. The 
performance of this board is well known. It is doubtful 
whether the “extension” legislation will reach the stage 
of final action before September 18. 

Organized railroad labor began a drive for enact- 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 


Problem by the board created by Congress to make recom- 
mendations for legislation. 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation, 

Ration rail passenger travel. 


1681 








1682 


ment of amendments increasing railroad retirement and 
railroad unemployment insurance benefits and the cost 
of such benefits to the railroads and to their employes. 
The railroads have decided to oppose this legislation. 
This is ‘election year,” however, and the railroad labor 
lobbyists have a way of bringing such legislation to a 
head just in time to have the votes of the congressmen 
registered for the consideration of the railroad em- 
ployes at the polls in November. 

The House and the Senate, in the bill proposing 
extension of the life of the Office of Price Administra- 
tion, approved an amendment taking rail wage in- 
creases out of the hands of the stabilization director, 
though providing that rail wage changes approved 
shall be found to be in accord with the stabilization 
program. Separate legislation of the same effect is also 
pending so that, one way or the other, it appears rail- 
road labor will win out on its contention that wage set- 
tlements on the railroads should be dealt with under 
the railway labor act. 

Proponents of the St. Lawrence waterway and 
power project, led by President Roosevelt, continued 
their efforts to have the project approved by Congress 
as a postwar necessity but it appeared that action 
might be put off for some time. 

The House committee on merchant marine and 
fisheries began inquiries into postwar merchant marine 
problems—disposal of the vast merchant fleet built for 
war purposes and related questions. 


Merchandise Traffic Costs 


The matter of rail costs for moving merchandise 
® traffic, which motor carrier organizations con- 
tend are so high that the Commission ought to order 
an increase in rail less-carload rates in order to stop 
“subsidization” of that traffic by carload traffic, was 
discussed this week by J. F. Eshelman of the Pennsy]l- 
vania Railroad in argument before the Commission ‘in 
the general class rate cases. 

We devoted considerable space to the subject in this 
column a couple of months ago in the hope that it would 
stimulate discussion in what promises to be one of the 
most troublesome problems in transportation in the 
near future. We said then that we were not prepared 
to express a categorical opinion on a matter so complex 
on which so little factual data was available, but we 
did recite what we thought were important arguments 
on both sides of the question. Little open discussion 
resulted and it came entirely from representatives of 
motor carriers who disagreed with some of those argu- 
ments, notably the one in which a comparison was made 
between a transportation agency, on the one hand, and 
a retail store on the other, on the point that, perhaps, 
the sale of a particular piece of merchandise below cost 
did not necessarily mean that the business was losing 
on the transaction. The point made in opposition was 
that a public service industry, like transportation, bore 
no relation to a retail business and that, therefore, the 
analogy was not valid. 
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Railroad proponents, however, did not enter the 
discussion. Until Mr. Eshelman this week said to the 
Commission that less-carload scales in Official territory or 
were not too low and that revenue from that traffic paid 
more than the costs of pick-up and delivery services, 
out-of-pocket expenses, rents and taxes, there was noth- 
ing official to indicate what position they took in the 
matter. True, the figures cited by him were not con. |Imter 
clusive. He said that seventy per cent of less-carload 
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fraffic carried by Official Territory railroads paid rates ane 
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at_the third-class level and higher and that traffic at 
and ¢ above that rating level produced more than half 


the less- carload revenue in the territory. He also Said 
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substantially above the average weight level before the : h 
war and that it had a program for gathering and dis. 
tributing merchandise traffic that would, when com.f 
pleted, raise the average loading to between ten and pi 
thirteen tons. 


These generalizations will probably not _— those F 
who insist that the railroads generally are carrying mer. 
chandise traffic at less than cost, as part of a sinister F 
plan to wipe out motor carrier transportation so that, ff 
then, under a monopoly, they may raise the less-carload 
rates at will. Their reluctance to accep* Mr. Eshelman’s 
views is understandable. What is needed is something 
beyond generalizations. If statistical data are available 
to show that railroad less-carload traffic is paying its 
way, they ought to be produced. If they are not avail-§ 
able, they ought to be developed; and they ought to be 
made public regardless of what they may show. 


James A. Lucas, arguing for the state of Iowa, in- 
sisted that, in spite of railroad contention that accurate 
cost data were not available, they were ready with such 
data in abandonment cases. Later in the arguments, 
J. H. Tedrow, speaking for Kansas City, said that rates 
could not be made on costs alone, “disregarding other} 
factors.” The matter of costs is deep in the underlying 
basis of the classification and class rate cases. Original 
studies made by Dr. Edwards of the Commission were F 
directed to that problem. Even the fight between the 
railroads and the trucks for merchandise traffic is indi- F 
rectly in the record. Nearly two years ago, in Indiar- 
apolis, Commissioner Aitchison, presiding at a hearing 
in the cases, took notice of it to the extent of asserting 
that truckers’ counsel ought to find some more formal 
term for the struggle than “blitzkrieg.”’ 

The record still is vague, however, and the positions 
of the opposing parties obscure. It is impossible to say 
now where the controversy will lead; but the signs of a 
fierce impending struggle become clearer. 
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N. Y. 0. & W. REORGANIZATION 


A maximum limit of $20,000 a year on compensation tf 
be paid to Frederick E. Lyford as trustee of the New York, 
Ontario & Western Railway Co. has been authorized by the 
Commission, division 4, by an amendatory order in Fi nance bret; 
No. 11662, New York, Ontario & Western Railway Co. Reo! foute fo 
ganization. By the instant order, the Commission modified its Bpplica1 
order of August 1, 1938, in which the trustee’s salary hac beet 
limited to $15,000 a year. His petition, on which the Commis 
sion acted in the amendatory order, asked for $25,000 a yeal: 
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rload With Commissioner Miller suggesting, in a concurring 

rates Jopinion, that the language fo the tariff provision in issue 

is ambiguous and should be clarified as soon as possible, the 

fic at entire Commission, in a report on reconsideration in No. 28688, 

. half W. G. Rogers vs. Cincinnati, New Orleans & Texas Pacific et al., 

..fhas affirmed in part the findings by division 3 in the prior 

) Said freport, 256 I. C. C. 333, but has reversed the division in its 

were interpretation of an intermediate rule affecting the rates, here 

re the in issue, on live stock from certain Kentucky origins to Detroit, 
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The Commission said that in the prior report division 3 
found that combination rates of 45, 44, 46, 48 and 44 cents 
a hundred pounds charged on many carloads of cattle shipped 
since October 10, 1939, from Lexington, Paris, Winchester, 
Flemingsburg and Carlisle, Ky., to Detroit, respectively, and 
88 cents from Lexington to Indianapolis, Ind., were applicable 
bnd that such rates and the present rates on like traffic were 
ot shown to have been or to be unreasonable. It said the 
bedding charges collected were found inapplicable in part, that 
the applicable charges were found unreasonable, that the pres- 
pnt bedding charges were found not shown to be unreasonable, 
and that reparation was awarded. The Commission said it 
eopened the proceedings on complainant’s petition with re- 
spect to the finding by division 3 that the joint commodity 
rate of 43 cents specifically published from Lexington and 
inchester to Rochester, N. Y., a more distant point, and 
made effective from Paris to Rochester by an origin inter- 
ediate rule, was inapplicable on complainant’s shipments of 
attle from the same origins to Detroit. The Commission noted 
hat no exceptions had been taken to the propriety of the find- 
ings that the applicable rates were charged from Flemings- 
burg and Carlisle to Detroit or from Lexington to Indianapolis, 
and that the findings of division 3 with respect thereto would 
be affirmed. 

This, it said, left for consideration the tariff interpretation 
question whether the joint one-figure commodity rate of 43 
ents concurrently in effect from Lexington, Paris and Win- 
hester to Rochester was also applicable under terms of the 
intermediate rule on complainant’s shipments of cattle to De- 
roit which moved between October 9, 1939, and November 20, 
940. The joint commodity rate was published in Agent Jones’ 
I. C. C. No. 3192 and reissued in his I. C. C. No. 3432. 

“Prior to the hearing,” the Commission said, ‘defendants 
efunded to complainant alleged overcharges on these ship- 
ents based on the 43-cent rate to Rochester. However, be- 
ore submission of the proceeding, defendants began an action 
ht law for recovery of the amount so refunded, contending 
hat the joint commodity rtae to Rochester did not apply 
hrough Detroit over the routes of movement. The charges 
sought to be collected and found applicable by division 3 are, 
espectively, 45, 44 and 46 cents from Lexington, Paris and 

inchester to Detroit, composed of the respective local com- 
odity rates of 19, 18, and 20 cents to Cincinnati and a pro- 
portional commodity rate of 26 cents beyond. No joint com- 
odity rate was published in defendants’ tariff on cattle from 
hese origins to Detroit as a named destination. . . .” 


Intermediate Rule 


ositions The Commission said the tariff provisions here in issue 
ere the following: 


> to say Subject to the provisions of notes .... 4 below, to any point of 
ms of afestination to which a commodity rate on a given article from a 
ad Biven article from a given point of origin and via a given route is 
ot named in this tariff, which point is intermediate to a point to 
Which a commodity rate on said article is published in this tariff via 
F route through the intermediate point over which such commodity 
ate applies from the same point of origin, apply to such intermediate 
point from such point of origin and via such route the commodity 
sation to pate in this tariff on said article to the next point beyond to which 
ayy York, f COMmodity rate is published herein on that article from the same 
d by the Point of origin via the same route. 

Finance f, _Note 4.—If there is in any other tariff a commodity rate on the same 
ne rticle to the intermediate destination point applicable over the same 
~0. Reor- oute irom the same point of origin the provisions of this rule are not 
dified 1S Fpplicble to such intermediate destination point. 
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0 a year. ge rates charged over the routes of movement to Detroit were 


1683 


Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 


separately published factors to and from Cincinnati contained 
in tariffs other than the tariff in which the 43-cent rate was 
published, there was in effect in other tariffs a rate to Detroit, 
the intermediate point, and use of the intermediate rule was 
prohibited by the terms of the tariff in which it was contained. 

The Commission said, in the report on reconsideration, that 
note 4 clearly rendered the intermediate rule inapplicable in 
instances where a joint or local commodity rate was specifically 
provided from origin to destination on the same article in the 
same tariff containing the rule, “or in any other tariff (but not 
tariffs), over the same route.” 

“With the exception of the joint rate to Rochester, subject 
to the intermediate rule,” it continued, “there was no joint one- 
figure commodity rate specifically provided on cattle in the 
same tariff, or in any other tariff on file applicable from these 
origins to Detroit. In the circumstances, the intermediate rule 
established the 43-cent rate to Detroit just as effectively over 
the routes of movement as though that joint rate had been 
specifically named to that destination in the applicable 
tariff. . . . A commodity rate to take precedence over a com- 
modity rate from and to the same points resulting from the 
application of an intermediate rule must be a specific com- 
modity rate....” 

Commissioner Miller said he was doubtful as to the cor- 
rectness of the Commission’s interpretation of note 4 of the 
intermediate rule, but that he was constrained to resolve his 
doubt in favor of the report “chiefly because of the far-reaching 
effect any other interpretation might have upon the existing 
rate adjustment.” Chairman Patterson joined in those views. 
Commissioner Splawn noted his concurrence in “the result.” 





Routing from South and Southwest 


Appraising the considered tariff publication as one de- 
signed to eliminate wastefulness of unduly circuitous routing, 
the Commission, with four of its members dissenting, in a 
report on reconsideration in I. and S. No. 5120, Routing Lum- 
ber and Fruits from the South to Central Freight Association 
Territory, has affirmed the findings by division 3 in the prior 
report, 256 I. C. C. 223, that schedules filed by rail carriers 
proposing to restrict to specific routes in central territory the 
routing, in connection with joint through commodity rates, of 
lumber from the south and southwest and of citrus fruits, 
vegetables and strawberries from Florida, were just and rea- 
sonable and not shown to be otherwise in violation of the act. 

The Commission said the respondents proposed to restrict 
the routing in central territory to specific routes by reference 
in the rate tariffs to another separately published tariff known 
as a routing guide. It said division 3 vacated the suspension 
order and discontinued the proceeding, but that, on petitions 
filed by various protestants, including the Florida Citrus Com- 
mission, the Indiana State Chamber of Commerce, and cer- 
tain lumber associations, the effective date of the vacating 
order had been postponed ultimately until the Commission’s 
further order and the proceeding had been reopened for recon- 
sideration on the record. 

At the present time, said the Commission, the joint com- 
modity rates named in southern and southwestern railroads’ 
tariffs on lumber and related articles from the south and south- 
west and by southern railroads on citrus fruits, vegetables and 
strawberries from Florida to central territory were restricted 
as to routing to the Ohio and Mississippi river gateways of 
central territory, but the tariffs did not specify any routes in 
central territory, so that the joint rates applied over any and 
all central territory lines parties to the tariffs. It said the 
routing guide did not undertake to eliminate any southern or 
southwestern carriers from any of the routes. It cited, with 
approval, a statement in the prior report including the fol- 
lowing: 

Respondents are not seeking to close a definite and known number 
of routes to the application of the joint rates. . . . The routes are 
unknown and indefinite in number and extent. Proof of the reason- 
ableness of the resulting combinations over the great number of routes 
which, under the guide, would no longer be available in connection 
with the joint rates, would impose an impracticable, if not an impos- 


sible task upon respondents. The law does not contemplate any such 
requirement. . . 


The petitioners, the Commission said, preferred not to 
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have any routing restrictions placed against the rates on their 
traffic, ‘and this would seem to be so regardless of whether 
or not the routes are unduly circuitous, uneconomical, and 
wasteful of transportation service.” 


Protestants’ Contentions 


The Commission cited contentions by the protestants that 
the suspended schedules would violate section 3 in that they 
would restrict routing on the considered commodities from the 
south and southwest while imposing no routing restrictions on 
those commodities eastbound from transcontinental territory 
to central territory, that the routing guide was complex, con- 
fusing, and not susceptible of ready interpretation and appli- 
cation, and that relocation of many transit operators and tran- 
sit yards for lumber in central territory might be required. 

“In the prior report,” the report continued, “there is dis- 
cussed a study made by respondents tending to show that 
there is wasteful transportation of lumber under present un- 
routed tariffs, which evil the guide will eliminate. It is noted 
that only about 8 per cent of the shipments of lumber moved 
over routes not included in this guide. The mere fact that 
routing will be required as to this traffic does not establish undue 
prejudice to it and preference of shippers of lumber from trans- 
continental territory. Without evidence as to whether or not 
transcontinental traffic in general moves over routes which are 
embraced in the guide, it would not be proper to assume that it 
does not move over such routes. So far as transcontinental 
traffic is concerned, that which moves over lines embraced in 
the guide affords no basis for a finding that it is unduly pre- 
ferred merely because open routes may be available to it.” 


Objections based on the necessity of referring to a tariff 
to ascertain the route over which a rate applied might not be 
given weight in determining whether or not the suspended 
schedules were just and reasonable, the Commission said. It 
said the respondents claimed one reason for existence of the 
guide was to avoid litigation as to the question of what were 
reasonable routes under the provisions of the presently effec- 
tive rate tariffs. It stated its conclusions as follows: 


We do not believe any existing manpower shortage is a sufficient 
reason for postponing the application of the routing guide to petitioners’ 
traffic until after the end of the war. Whether or not there will then 
be sufficient help competent to use the guide is speculative, and, in 
any event, those who use it during the interim will doubtless become 
familiar with it. We are not convinced that petitioners’ gloomy picture 
of the situation is warranted by the record. We believe their fears are 
exaggerated. . . . New routes may, and should, be added to the guide 
from time to time as the occasion demands, and, similarly, routes may 
be canceled from the guide if found not serviceable. Moreover, our 
approval of the schedules under suspension will be without prejudice 
to the filing of a formal complaint in a particular instance where a 
shipper has reason to believe that an unlawful rate results from the 
omission of a particular route in the guide. 


The further order vacating the order of suspension was 
made effective as of July 3. 


Commissioner Mahaffie noted a dissent. Commissioner 
Alldredge, joined by Commissioners Splawn and Rogers, said 
that it would be necessary for the respondents to cancel the 
application of through rates over many routes that heretofore 
had been open and that these cancelations would result in ap- 
plication of higher combination rates over many routes that 
had been extensively used in the past. He said the respondents 
had not tried to establish the reasonableness of such rates, 
although section 15(7) placed on them the burden to make 
such proof. 


D. C.-Va. Passenger Fares 


On further hearing and reconsideration in No. 28991, Pas- 
senger Fares Between District of Columbia and Nearby Vir- 
ginia, the Commission, in a report written by Commissioner 
Alldredge, has affirmed its findings in the prior report, 256 
I. C. C. 769, as to unreasonableness of interstate bus and bus- 
streetcar passenger fares between the District of Columbia and 
certain federal government installations on the Virginia side 
of the Potomac River, after having dealt with the grounds on 
which the federal district court for the District of Columbia 
set aside the Commission’s order in that proceeding (see Traffic 
World, Jan. 29, p. 261, and May 6, p. 1243). 

The report on reconsideration, to which Chairman Patter- 
son and Commissioner Miller dissented, included extensive dis- 
cussion of the contention by the respondent carriers and the 
Virginia commission that the matters placed in issue were 
“res judicata” by reason of the district court’s decision. 

By a further order, the Commission has required the estab- 
lishment by the respondent carriers, on or before August 1, of 
the fares prescribed by it as reasonable in the prior report, 
as follows: For local application over bus and bus-streetcar 
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lines of Capital Transit Co., operating principally in the Dis. 
trict of Columbia, 10 cents a single trip, three tokens for 25 
cents, and a weekly pass priced at $1.25; for local application 
over lines of three bus companies operating between Washington 
and points in nearby Virginia, three tokens for 25 cents, and for 
joint application over those Virginia lines and the Capita] 
Transit lines, 12 one-way trips for $1.60, including transfer 
privileges on Capital Transit lines. 

The Commission said the grounds on which the court 
set aside its order were: (1) that the respondents were lawfully 
engaged in intrastate transportation over the entire length 
of their interstate routes and that, consequently, under a pro- 
viso of section 203(b) (7a) (8) of the act, the respondents were 
exempt from regulation because they operated within the 
commercial zone defined in Washington, D. C. Commercial 
Zone, 3 M. C. C. 243, and (2) that the Commission had failed 
to make adequate findings that application of part II of the 
act to the transportation here under consideration was neces- 
sary to carry out the national transportation policy. 

As to the first of those grounds for setting aside of its 
order, the Commission in the instant report said that Capital 
Transit Co. was not engaged in any intrastate operations in 
Virginia and that the three Virginia lines were not engaged 
in intrastate transportation over the entire length of their 
interstate routes herein involved. As to the second of the 
grounds stated by the court, the Commission said that the 
government buildings served by the four respondents, including 
the Pentagon, the Army Annex and the Navy Annex, were “the 
nerve center of the war effort in this country,” that the existing 
fares were an element entering into separation of ‘low income” 
employes from the government service at those points, that it 
had been shown that the existing fares had a detrimental effect 
on “the important services performed at the Virginia installa- 
tions in the conduct of the war,” and that the national trans. 
portation policy called for, among other things, a _ national 
transportation system adequate to ‘meet the needs . . . of the 
national defense.” 

The Commission took the position that it had authority to 
prescribe commutation fares. 

As to the motions for discontinuance of the proceeding 
because the court had decided the issues, the Commission said, 
among other things: 
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Where we are convinced that the record upon which the court's 
determination was reached, or our report, is in need of amplification 
or clarification, we believe that we may take corrective action and are 
not restricted to an appeal to the Supreme Court. . .. The public 
interest being involved in such a question of jurisdiction . . . any 
rule of res judicata or other doctrine which assumes with finality as 
against the parties to a case that all of the facts were before the 
court could, we believe, have little applicability. ... 
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Scrap Iron from Coeburn, Va. 


Taking into consideration the complainant’s contention that 
the rates on scrap iron and steel should not exceed 70 per cent 
of the scale rate for 332 miles on manufactured iron and steel 
articles, prescribed generally for official territory, with certain 
exceptions, in Iron and Steel Articles, 155 I. C. C. 517, and 
evidence that many commodity rates on scrap iron and steel 
from many points in territory near the complainant’s plant to 
the destination here considered were on the 70 per cent basis, 
the entire Commission, in a report on reconsideration in No. 
28874, Coeburn Produce Co. vs. Norfolk & Western et al., and 
Sub. No. 1, Same vs. Same, has reversed the finding in the 
prior report, written by Commissioner Miller, that the carload 
rate of $5.80 a long ton charged on scrap iron from Coeburn, 
Va., to Zanesville, O., had not been shown to have been or to 
be unreasonable. The Commission found a rate of $5.17, min- 
imum 44,800 pounds, to be reasonable. 

The shipments here involved moved between June 19, 1940, 
and July 26, 1941, the Commission said. It noted that iron or 
steel scrap was rated sixth class in the governing official clas- 
sification and that the freight charges were collected at the 
applicable rate of $5.80. In the prior report, it said, the con- 
clusion was reached that a branch-line arbitrary should be 
added to the 70 per cent basis, as the shipments moved on the 
Clinch Valley (Norton) line of the Norfolk & Western, and 
that the resulting rate would be higher than the sixth-class 
rate. It cited the complainant’s contention that the Norton was 
not a “dead-end” branch line but was a part of a through route ficult, ji 
to the south, and it referred to the statement in the pYrl0l |whethe 
report that in finding No. 8 in Eastern Class Rate Investig@ by the 
tion, 164 I. C. C. 314, 469, the Norton line of the Norfolk &]indefin 
Western was specifically named as one of the branch lines Jafforg 
“taking an arbitrary.” 

“The branch-line arbitraries for the Briston and Norton 
lines of the Norfolk & Western,” the Commission said, “weré 
not prescribed because the cost of transportation on thos? 
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lines were higher than on other lines of the Norfolk & Western 
or because other transportation conditions on those lines in 
and of themselves warranted a higher basis of rates, but solely 
because such higher basis was necessary in order to cushion 
the sharp jump between the levels of official and southern ter- 
ritories. In any event the rates plus the arbitraries were pre- 
scribed only as maxima, and not as both maxima and minima, 
and there was nothing in the report and order (in Eastern 
Class Rate Investigation) which required the carriers involved 
to establish the arbitraries on the branches in question. .. .” 

The Commission said that ‘‘under all the circumstances” 
it was of the opinion that no branch-line arbitrary should be 
added to the 70 per cent in determining a reasonable rate on 
scrap iron:from Coeburn to Zanesville. It said that the use of 
a short-line distance of 364 miles was reasonable in this case; 
that the prescribed iron and steel rate for that distance was 
30 cents (a hundred pounds); that 70 per cent thereof was 21 
cents, equivalent to $7.40 a long ton; that this rate, increased 
10 per cent pursuant to general rate increase orders, became 
$5.17 a long ton, and that this rate was about 21.8 per cent of 
the first class rate between Coeburn and Zanesville. 

“On reconsideration we find that the assailed rate of $5.80 
was, is, and for the future will be, unreasonable to the extent 
that it exceeded, exceeds or may exceed a rate of $5.17, min- 
imum 44,800 pounds,” the Commission said. “We further find 
that complainant... is entitled to reparation, with interest... .” 

Chairman Patterson and Commissioner Miller, in dissent- 
ing opinions, contended that a branch-line arbitrary should be 
added to the 70 per cent basis. Commissioner Miller said that 
by its action in this case the majority had effected a modifica- 
tion of finding No. 8 in the Eastern Class Rate Investigation 
and that there was “not the slightest justification” for such 
modification. 


Tariff Deseription of Brick 


Commissioners Splawn, Mahaffie and Alldredge, constituting 
division 2 of the Commission, had before them the question of 
what characteristics of “‘ccommon brick”’ distinguished that type 
of brick from other types of brick as they considered a com- 
plaint of three corporations manufacturing brick in Virginia, 
alleging that the tariff description of common brick between 
points in Virginia and southern territory was vague and am- 
biguous and resulted in charges on their interstate shipments 
that were in violation of sections 1 and 6 of the act. 

That that answer to the question of how to describe ‘‘com- 
mon brick” for tariff purposes was not an easy one was indi- 
cated by the report by division 2 in this proceeding, No. 28946, 
Roanoke-Webster Brick Co., Inc., et al. vs. Alabama Great 
Southern et al. 

After extensive discussion of the problem, including observa- 
tions to the effect that the brick manufacturers themselves were 
not in agreement as to what the present tariff description of 
common brick meant or what the description should be, division 
2 decided that the assailed description was indefinite and am- 
biguous, but not otherwise unlawful, and prescribed a “lawful” 
description. 

The present description, made effective July 15, 1940, inter- 
state and within Virginia, the division said, read as follows: 


Brick, common, solid or perforated, with total aperture space not 
more than 40 per cent, made with concrete, clay or shale (see Note 1), 
carload minimum weight 60,000 pounds. 

Note 1—Will not apply on any grades (firsts, seconds, thirds or 
culls) of artificially colored brick, enameled brick, facing brick (smooth 
surface brick selected for color or mechanical perfection; or brick that 
is textured or sand finished to present a particular architectural ap- 
pearance), fire brick, paving brick, refractory brick, salt-glazed brick. 


The second parenthetical qualification in Note 1, beginning 
with the word “smooth,” was the matter assailed as being vague 
and ambiguous, according to the report. 

“Under the assailed description,” the division said, ‘deter- 
mination of the rates to be applied on many kinds of brick is 
dependent largely, if not entirely, upon the accuracy of the 
Shipper’s statement as to the nature or degree of selection. 
Several witnesses disagreed as to the meaning of this portion 
of the description. Purpose or degree of selection as a means 
of distinguishing between common and face brick, for trans- 
portation purposes, does not give a clear and definite descrip- 
lion. It is apparent that as to some shipments it would be diffi- 
cult, if not impossible, to determine from inspection alone 
Whether the brick had been selected in the sense contemplated 
by the terms of the description. Such a description, which is so 
Indefinite that reliance upon shippers’ representations would 
afford the only means of application, does not make for uni- 
form application and is ambiguous.” 

"he report showed that the issue had arisen because, prior 
to the filing of the complaint, complainants had made certain 
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shipments of brick described in invoices to consignees as face 
brick, but in the bills of lading as common brick, after which 
the carriers’ inspection bureau had set up the charges to the 
face brick basis. 

Face brick shipped by the southern interveners were packed 
with straw or protected in some way, their selected common 
brick used for facing purposes also were frequently packed in 
straw, and their textured brick was seldom shipped without 
straw, division 2 said. Saying that the record was inadequate 
to support a finding as to the applicable rates on complainants’ 
shipments, it found that the rates charged had not been shown 
to have been inapplicable. It prescribed, for the future, the 
following tariff description of common brick: 


Brick, common—Solid, or perforated, with total aperture space of 
not more than 40 per cent, made with concrete, clay or shale (see Note 
1), when not braced or wedged, or packed in or loaded with straw or 
other material, for protection against rubbing, breaking or chipping; 
carload minimum weight 60,000 pounds. 

Note 1—Will not apply on any grades (first, seconds, thirds, or 
culls) of: Artificially colored brick; enameled brick; facing brick, when 
braced or wedged, or packed in or loaded with straw or other material, 
for protection against rubbing, breaking or chipping; fire brick; paving 
brick; refractory brick; salt glazed brick. 


The Commission’s order in the proceeding directed the de- 
fendants to cease and desist, on or before September 20, and 
thereafter to abstain from publishing and maintaining a tariff 
description of common brick differing from that prescribed in 
the report. 


Interstate Motor Control 


The entire Commission, in a report in MC F-2181, United 
States Freight Co.—Investigation of Control—Interstate Motor 
Freight System, embracing MC F-2224, A. S. Hickok—Investi- 
gation of Control—Interstate Motor Freight System, has found 
that control of Interstate Motor Freight System, of Grand 
Rapids, Mich., in common interest with other motor carriers 
and with freight forwarders has been accomplished and is con- 
tinuing in violation of sections 5(4) and 411(a) of the act, has 
ordered certain of the respondents to terminate such violations, 
and has discontinued the investigations as to the other respon- 
dents named in the orders instituting the investigations. 

The Commission made the following findings in the pro- 
ceeding: 


(1) That respondents H. W. Burnham, Harry Bylenga, Morris For- 
gash, F. E. Jones, B. R. Lawrence, R. J. Leibenderfer, M. J. Murray, 
George S. Norcross, W. H. St. John, Jerome V. Sanner, and C. 4. 
Waltz, individuals, and United States Freight Co., a corporation, par- 
ticipated in effectuation of control and management in a common inter- 
est of Interstate Motor Freight System with motor carriers and freight 
forwarders controlled by United States Freight Co. in violation of the 
provisions of sections 5(4) and 411(a) (1) of the act, and that said 
respondents and F. L. Bateman, E. H. Gardner, F. N. Melius, Jr., and 
W. L. Taylor, have continued to maintain such control and management 
in violation of sections 5(4) and 411(a) (2) of the act. 

(2) That respondents Harry Bylenga, Morris Forgash, A. S. Hickok, 
W. G. Kirkbride, George S. Norcross, and Jerome V. Sanner, individuals, 
and Hickok Oil Corporation, a corporation, participated in effectuation 
of control and management in a common interest of Interstate Motor 
Freight System with motor carriers controlled by A. S. Hickok, in vio- 
lation of the provisions of section 5(4) of the act, and that said respon- 


dents have continued to maintain such control and management in 
violation of those sections. 


(3) That the evidence adduced herein does not establish that re- 
spondents C. F. Eisenhour, William #. Drohan, E. A. Casaroll, Joel 
Clark, I. E. Drouillard, O. G. Lonskey, F. Miot, E. G. Rice, H. G. Rice, 
T. M. Rinehart, Jane Rinehart, and A. M. Taber, individuals, and 
Automobile Shippers, Inc., Complete Auto Transit, Inc., Contract Cart- 
age Co., Square Deal Cartage Co., and Interstate Motor Freight System, 
corporations, have participated in the said violations of the act. 


The Commission ordered all the respondents named in find- 
ings (1) and (2) to cease and desist from further violation of 
the provisions of sections 5(4) and 411(a). It also ordered 
Harry Bylenga, Jerome V. Sanner and Hickok Oil Corporation 
to terminate a voting trust created by an agreement dated May 
13, 1943, and discussed in the report. Further, it ordered the 
United States Freight Co. and Hickok Oil Corporation to divest 
themselves of all interest either of them had in the capital stock 
of Interstate Motor Freight System. The investigation was dis- 
continued as to the respondents named in finding (3). 


The order required the respondents named in findings (1) 
and (2) to report to the Commission, within 60 days from June 
12, the steps taken by each of them to comply with the order. 

The Commission recited that the investigation in MC F-2181 
instituted by it April 28, 1943, was to determine whether provi- 
sions of sections 5(4) and 411(a) (1) had been or were violated 
through control or management in a common interest of Inter- 
state and carriers or freight forwarders controlled by United 
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States Freight Co., and that the inquiry in MC F-2224, insti- 
tuted by it June 7, 1943, was directed to similar questions with 
respect to control and management in a common interest of 
Interstate and the carrier or carriers controlled by A. S. Hickok, 
of Toledo, O. Corporate respondents in that proceeding, it said, 
were Interstate, Hickok Oil Corporation, of Toledo, Contract 
Cartage Co., of Pontiac, Mich., Automobile Shippers, Inc., Com- 
plete Auto Transit, Inc., and Square Deal Cartage Co., each 
of Detroit. 

According to the report, Interstate on February 17, 1943, 
had outstanding 3,988 shares of stock, owned 84.96 per cent by 
Bylenga and the remainder by his brother’s family, in addition 
to preferred stock owned by other individuals. On that date 
Bylenga also owned controlling interests in Central Michigan 
Trucking, Inc., and Trailer Service Co., and he and his relatives 
owned all the stock of Star Transfer Line, the Commission said. 
It said that Interstate owned all the stock of four other truck 
lines, minority interests of two additional trucking companies, 
and all the stock of four inactive corporations. It noted that 
Interstate operated as a motor common carrier of general com- 
modities over regular routes in 18 midwestern and eastern states 
and the District of Columbia, and added that it had transported 
much forwarder traffic, principally for National Carloading Cor- 
poration, a competitor of forwarders controlled by United States 
Freight Co. 

The report described United States Freight Co. as a holding 
company, of which Morris Forgash was president. It contained 
a list of companies, other than Interstate, in which the holding 
company had stock interests. The list included several forward- 
ing companies—three of them being Universal Carloading & 
Distributing corporations—in which U. S. Freight had 100 per 
cent stock ownership, and three motor carriers in which it 
owned all the stock, including Universal Cartage Co. The Com- 
mission noted that U. S. Freight also owned 49 per cent of the 
stock of seven active motor carriers, and that Universal Car- 
loading & Distributing Co., Delaware, was the principal for- 
warder subsidiary. 

Hickok Oil Co., said the Commission, was a marketer of 
petroleum products of The Pure Oil Co. and others in Michigan 
and Ohio. 

The Commission described at length transactions in which 
Hickok Oil Co., through Sanner, acquired from Bylenga 21.65 
per cent of the stock of Interstate for $198,334, and U. S. Freight 
acquired 45 per cent of Interstate’s stock from Bylenga for 
$534,000. The Commission said that Bylenga and U. S. Freight 
entered into an agreement whereby Bylenga bought all the 6 
per cent preferred stock of Interstate, converted it into common 
stock, and sold 2,095 shares of common and 900 shares of 7 per 
cent preferred to U. S. Freight for $534,000. Subsequently, 
according to the report, Bylenga and Sanner entered into a con- 
tract under which Bylenga sold to Sanner 1,008 shares of com- 
mon and 433 shares of 7 per cent preferred stock of Interstate 
for $198,334, payable on delivery. 


After the entry of the order instituting the investigation in 
MC F-2181, the Commission said, “by a voting trust agreement 
dated May 13, 1943, between Bylenga and Hickok Oil, on the 
one hand, and Sanner as voting trustee, on the other, the shares 
of common stock owned by the Bylenga family and Hickok Oil 
were transferred to Sanner for a period of five years.” Con- 
tinuing, the Commission said: 


The agreement provides that the voting trust was created to remove 
control of Interstate from the beneficial owners of the stock included, 
and that in the event it should thereafter be held that the same is in- 
sufficient, in the opinion of, this Commission, to accomplish such pur- 
pose, the agreement may by majority action of the shares of corporate 
stock represented by outstanding voting trust certificates be altered 
or terminated. The agreement also provides that on May 13, 1948, or 
on such earlier date as he may determine, the trustee shall distribute 
the Interstate stock held by him to the holders of the voting trust cer- 
tificates. On May 21, 1943, the authorized number of directors of Inter- 
state was reduced from eight to three, the former directors resigned, 
and a board, comprised of Sanner, Forgash, and Drohan, was elected. 
At the time of hearing, officers of Interstate were Sanner president, 
Drohan vice-president and general manager, Norcross secretary, and 
Jannenga treasurer. Sanner was then devoting all his time to manage- 
ment of Interstate, but his position as president was temporary, it 
being the intention of the owners of the stock to secure an individual 
experienced in motor-carrier transportation to serve as president and 
manage the aftairs of Interstate. As of August 14, 1943, Interstate’s 
subsidiary companies and its stockholdings therein were: Central Mich- 
igan Trucking, Inc., 100 per cent, Interstate Motor Freight System, Inc., 
of Indiana, 100 per cent, Eastern Michigan Trucking Co., 100 per cent, 
and Acme Truck Rentals, Inc., 100 per cent. It also owned 33.22 per 
cent of the stock of Consolidated Freight Co. 


Hickok Oil, controlled by A. S. Hickok, owned no stock in 
any common carrier other than Interstate, the Commission said. 
It stated that Hickok, the individual, and T. M. Rinehart, own- 
ers of 25.36 per cent each of the stock of Complete Auto Transit, 
and holders of minority interests in Contract Cartage Co., had 
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been closely identified in business for 12 years. In the light of 
past business relations of Hickok and Rinehart, it was evident 
that there was such a community of interest between them as 
to make reasonable the belief that, with Rinehart, Hickok 
jointly controlled Complete and Contract, the Commission said, 
It cited the provisions of section 411(a) (1), relating to com. 
mon control of freight forwarders and other carriers, and sec. 
tion 5(4), relating to effectuation of common control of two or 
more carriers and establishment of voting trusts. 

“It is contended,” the Commission said, ‘on behalf of both 
Freight Co. and Hickok Oil that their respective purchases of 
Interstate’s stock were solely for investment, and that, in view 
of the voting trust agreement under which Sanner votes 55 per 
cent of the stock, control of Interstate is vested in Sanner and 
not in Freight Co., Hickok Oil, or either of them... . The law 
aims at the acquisition of controlling power and does not await 
an actual demonstration of such power. . . . The claim that 
Freight Co. has performed no acts of control is entitled to little 
weight in view of the fact that its officers learned shortly after 
consummation of the purchase that this Commission was investi- 
gating the matter.” 

After further discussion of the respondents’ contentions, the 
Commission said: 


officers. 
“Storage 
“Bekins 
Storage 
Iowa Co 


“Alt 
Bekins \ 
mission | 
tion of 
outside t 
trolled t 
entirely 
he neith 
interests 
authorit 
we find | 

“Su 
a corpo! 
poration 
operatin 
MC 119 
exceptio 
Bekins © 
moc. C 
MC 527 
Sub. Ne 
of the — 
claimed 
cants ir 
those in 
retainec 
retainec 
and Ne 
any, to 
granted 
inated. 


We conclude that the purchases of Interstate stock here in question 
were not made solely for investment. Certain of the respondents, in 
full knowledge of the pertinent statutory provisions, proceeded to make 
the arrangements disclosed without first seeking authority as provided 
by the act. Action by certain respondents, in positions of management, 
between the dates of purchase of the stock and the entry of our orders 
of investigation herein leaves no room for doubt that ‘‘control’’ of 
Interstate was intended, obtained, and soon would have been exerted 
but for the entry of our orders herein. Such action of those in man- 
agerial capacity is shown to have had the tacit approval of all other 
respondents ccncerned and was opposed by none. This evidence loses 
no weight and the real situation was not affected by the sudden change 
in course and conduct of management after our orders of investigation 
were issued. The record shows that Freight Company and Hickok in- 
terests acted together in the purchasce of Interstate stock, and that they 
have acted together in subsequent measures to give cover to the viola- 
tions of the act as disclosed by the record and briefly set forth herein. 
These respondents will be required, (1) to cease and desist from the 
violations of the act disclosed; and (2) to divest themselves of the stock 
so acquired. There are disclosed of record very close working arrange- 
ments, business, and financial relations among respondents, corporations 
with which they are affiliated, and the employes of such respondents 
and corporations. Therefore, in complying with the order to divest 
themselves of the stock in question, respondents shall not sell or trans- 
fer the said stock to any officer or employe of any corporation with 
which they are affiliated, nor to employes of their own or affiliated 
business concerns. 
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Bekins Motor Carrier Rights 


Several motor common carriers, having in common the 
name “Bekins,” have obtained “grandfather” rights for the 
transportation of household goods, and, to a more limited 
extent, other commodities, in specified areas, in a report by 
the Commission, division 5, in MC 52383, Bekins Van & Storage 
Co., Los Angeles, Calif.. Common Carrier Application, and 
applications joined with it. 

The report embraces the following additional applications: 
MC 11945, Bekins Van Lines, Inc., Los Angeles, Common Car- 
rier Application; MC 35979, Melvin Bekins and Paul Bekins, 
dba Bekins Van & Storage Co., Omaha, Neb., Common Carrier 
Application; MC 78063, Robert Q. Bekins, dba Bekins Van & 
Storage Co., Dallas, Tex., Common Carrier Application; MC 
84692, Bekins Van & Storage Co., Sioux City, Ia., Common Car- 
rier Application; MC 52793 and Sub. Nos. 4, 5 and 6, Bekins 
Van Lines Co., of Omaha (successor in interest in part to 
certain of the other applicants), Common Carrier Applications, 
and MC 42227, Bekins Van & Storage Co., Santa Barbara, Calif., 
Common Carrier Application. 

Since prior to the statutory date, Robert Bekins, Melvin 
and Paul Bekins, and the Sioux City company had been haul- 
ing agents of Allied Van Lines, Inc., each having been both a 
hauling and a non-hauling agent of Allied, the Commission 
said (see elsewhere, this issue). It added that in all essential 
respects the arrangements between each of them and Allied 
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appeared to have been the same as those considered in Hillier — 
Storage Co. Common Carrier Application, 42 M. C. C. 185. a > 








“In that proceeding,” it continued, “we found that the 
motor carrier operations physically performed by an Allied 
hauling agent were, so far as affects the ‘grandfather’ rights 
of the parties, the operations of the agent. A like conclusion 
is warranted here.” 


Bekins Van & Storage Co., of Los Angeles, the Commis- 
sion said, owned all the stock of Bekins Van Lines, Inc., 
Los Angeles, and 50 per cent of the stock of the Santa Barbara 
company, and generally those three applicants had common 
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officers. It referred to the first-named of those companies as 
“Storage Company,” and to the Santa Barbara company as 
“Bekins Van.” The Sioux City Company and Bekins Van & 
Storage Co., of Omaha, were referred to, respectively, as ‘‘the 
Iowa Company” and “the Omaha Company.” 


Question of Common Control 


“Although the operations of the Storage Company and of 
Bekins Van are conducted wholly within California,” the Com- 
mission said, “a portion of the operations consists of transporta- 
tion of shipments which originate at, or are destined to, points 
outside the state. The Iowa Company is wholly owned and con- 
trolled by the Omaha company. Robert Bekins’ operations are 
entirely independent from the other Bekins’ interests in that 
he neither controls, nor is controlled by, any of the other Bekins 
interests. For reasons hereinafter discussed no duplicating 
authority will be granted to any of the several companies which 
we find are operated under common control or ownership. 

“Subsequent to the hearings herein, Bekins Van Lines Co., 
a corporation, of Omaha, hereinafter called the Successor Cor- 
poration, purchased, among other things, all of the claimed 
operating rights to transport household goods of applicants in 
MC 11945, MC 35979, MC 78083 and MC 84692, with certain 
exceptions hereinafter discussed, pursuant to the findings in 
Bekins Van Lines Co.—Purchase—Bekins Van Lines, Inc., 35 
M. C. C. 801 and 36 M. C. C. 277. Thereafter, Nos. MC 52793, 
MC 52793, Sub. No. 5, MC 52793, Sub. No. 6, and MC 52793, 
Sub. No. 4, respectively, were assigned to cover those portions 
of the rights so purchased. Applicant in MC 11945 retained 
claimed operating rights between points in California; appli- 
cants in MC 35979 retained between points in Nebraska and 
those in Iowa within 50 miles of Omaha; applicant in MC 78063 
retained between points in Texas, and applicant in MC 84692 
retained between points in Iowa and points in South Dakota 
and Nebraska within 50 miles of Sioux City. Other rights, if 
any, to which these four applicants would be entitled will be 
granted to the Successor Corporation with duplications elim- 
inated... .” 
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Present Authority 


The Commission observed that the “Successor Corporation” 
now had authority to transport household goods, generally be- 
tween points in eight western states. 

Referring to Bekins Van Lines, Inc., of Los Angeles, as 
“the California Company,” the Commission said that company 
and Bekins Van were owned or controlled by the Storage 
Company, and added that in a number of cases it had found 
that where two or more applicants that apparently conducted 
separate operations but that had common owners were in 
reality conducting one business, they were entitled only to one 
operating authority. The Commission made the following find- 
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In MC 52383, MC 11945 and MC 42227, applicants, because of com- 
mon control and ownership, found entitled to only a single operating 
right covering the operations authorized; authority granted to either 
of them for continuance of operations as to (1) household goods be- 
tween points in California; (2) cereal from points in Fresno county, 
Calif., to Fresno; (3) general commodities, with exceptions, between 
voints in Los Angeles Harbor commercial zone and Los Angeles com- 
mercial zone; (4) Christmas trees in December of each year from 
Santa Barbara to specified parts of Santa Barbara and Ventura coun- 
ties, Calif.; (5) general commodities, with exceptions, between Santa 
Barbara, on the one hand, and, on the other, points within 30 miles 
‘hereof, all over irregular routes. 

In MC 78063, certificate granted to Robert Q. Bekins for continuance 
%f operations as to household goods between points in Texas, over ir- 
rgular routes. 

In MC 35979 and MC 84692, applicants, because of common control 
and ownership, found entitled to only one certificate; authority granted 
to either of them for continuance of operation, over irregular routes, 
as to (1) general commodities, with exceptions (a) between points 
within 10 miles of Omaha, including Omaha, and (b) between points 
Within 20 miles of Sioux City, Ia., including Sioux City, and (2) house- 
hold goods between all points in Iowa and Nebraska and those in 
South Dakota within 50 miles of Sioux City. 

{In MC 52793 and Sub. Nos. 4, 5 and 6, certificate granted to 
Bekins Van Lines Co. as successor in interest for continuance of op- 
eration as to household goods between points in Alabama, Arizona, 
Arkansas, California, Connecticut, Delaware, Florida, Georgia, Illinois, 
Indiana, Kansas, Kentucky, Louisiana, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, New Jersey, New Mexico, 
New York, North Carolina, North Dakota, Ohio, Oklahoma, Pennsyl- 
vania, Rhode Island, South Carolina, Tennessee, Texas, Virginia, West 
Virginia, Wisconsin, District of Columbia, and points in South Dakota, 
*xcept those within 50 miles of Sioux City, Ia., over irregular routes. 
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Chairman Patterson, dissenting, said: 
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I do not agree with the majority that a single certificate should be 
issued to two or more separately claimed operations in these proceed- 
ings. While it may be true that the several applicants herein are dis- 
antly related, each is conducting an operation separate and apart front 
he other, and in my opinion individual authorities should be issued. 
















Shorter Routes for Truck Line 


By a report in MC 80382, Brooks Transportation Co., Inc., 
Common Carrier Application, embracing MC 59911, Same Com- 
mon Carrier Application, and MC 80382, Sub. No. 11, Extension 
—Connecting Routes in Virginia, the Commission, division 5, 
on further hearing in MC 80382 and MC 59911, has denied to 
the applicant, of Richmond, Va., “grandfather” rights to oper- 
ate as a motor common carrier of general commodities, with 
exceptions, between Charlottesville and Lynchburg, Va., or be- 
tween Staunton and Ronaoke, Va., over specified routes, but has 
found operation by the applicant over such routes required 
by public convenience and necessity and has granted a certifi- 
cate to the applicant in MC 80382, Sub. No. 11. 

“Brooks does not seek authority to serve any new points 
whatsoever,” the Commission said in the report. “It has in 
the past and can continue to handle traffic to and from Lynch- 
burg and Roanoke by the Richmond gateway but under present 
conditions it can perform a more efficient and economical serv- 
ice over U. S. Highway 29. The distances over the Charlottes- 
ville route are approximately 45 miles less than over the Rich- 
mond route... .” 


As to the proposed service over a new route between Staun- 
ton and Roanoke, serving Lexington, Va., as an intermediate 
point, the Commission said that Brooks now had authority to 
service Lexington as an off-route point in connection with its 
route between Roanoke and Washington, D. C., and points 
north thereof via Lynchburg, and added: 


Lexington is approximately 46 miles from Roanoke along U. S. 
Highway 11. It is only 36 miles from Staunton along the same highway. 
Obviously, if applicant is required to pick up a shipment at Lexington 
the operation of the truck from Roanoke to that point and return for 
completion of loading for a northern destination is wasteful transpor- 
tation when .. . Roanoke freight could have been loaded upon the 
vehicle when it first .eft that point and then have gone northward from 
Lexington through Staunton over applicant’s presently authorized routes 
to destination. . . . Such wasteful transportation should be avoided if 
possible. .. 


Champlin Pipeline Status 


In a report on reargument in Valuation Docket No. 1267, 
Valuation of Pipe Line of Champlin Refining Co., the entire 
Commission has affirmed the finding in the prior report (49 
Val. Rep. 463) that the Champlin Refining Co., a New Mexico 
corporation owning and operating a 516-mile gasoline pipeline 
system extending from Enid, Okla., to Rock Rapids, Ia., is 
engaged in the transportation of refined petroleum products by 
pipeline in interstate commerce and is a common carrier sub- 
ject to the provisions of the interstate commerce act. 


The Commission said the Champlin company based its 
contention that it was not a pipeline company on the theory 
that such a company was one whose principal business was the 
operation of a pipeline. It said the analogy was drawn that an 
express company or a sleeping car company was recognized as 
being principally engaged in the operation of either express 
cars or sleeping cars, and that it was contended that since 
Champlin operated “a great many” trucks it could as well be 
called a truck company. 

“The limitation which the Champlin would place upon the 
phrase ‘pipeline company’ is dispelled by general usage of the 
word ‘company’ and by the evident purport of the language of 
the interstate commerce act as interpreted by the Supreme 
Court,” said the Commission. “In Valvoline Oil Co. vs. United 
States, 308 U. S. 141, in considering the applicability of the 
act to the pipeline department of the Valvoline Oil Co., which 
uses its pipeline to transport crude oil to its refinery, the Su- 
preme Court said, ‘There is no controversy over whether the 
appellant is an interstate pipeline company. Obviously it is.’” 


The Commission concluded, further, that “in the light of 
the expressions of the Supreme Court, it is clear that the 
transportation of petroleum products by the Champlin by 
means of the pipeline here considered is interstate commerce.” 


Bowers Motor Rights Sale 


By a report in MC F-2308, James E. Merriman—Purchase 
—R. G. Bowers, embracing MC F-2369, Kenneth C. and Alice L. 
Herriott—Purchase—R. G. Bowers (Robert C. Sproul, Trustee), 
the Commission, division 4, has dismissed an application of 
James E. Merriman, dba M. & H. Transportation, of Pittsburgh, 
Pa., for authority to purchase operating rights and certain 
physical property of R. G. Bowers, dba Bowers Transportation 
Lines, also of Pittsburgh, for $10,000, and has granted authority 
to Kenneth C. and Alice L. Herriott, partners dba Chas. C. 
Herriott Trucking Co., of the operating rights and certain prop- 
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erty of Bowers Transportation Lines (Robert C. Sproul, Trus- 
tee), for $15,100. 

The report showed that Bowers had authority, granted in 
MC 20178, to operate as a motor common carrier of general 
commodities, with exceptions, over routes between Uniontown, 
Pa., and Niagara Falls, N. Y., between Pittsburgh and Char- 
leroi and Florence, Pa., between Midland and Rochester, Pa., 
and between Franklinville and Buffalo, N. Y. The Commission 
said that under an agreement made August 31, 1943, between 
Merriman and Bowers the former would purchase Bowers’ 
rights, motor vehicles and certain other property for $10,200. 
Continuing, it said: 


The partnership originally entered into negotiations to acquire the 
above-described operating rights and property from Bowers and paid 
him $500 on account June 12, 1943, taking his receipt therefor. Such 
negotiations did not culminate in a written contract, however, and 
when it became known that Bowers proposed to sell his motor carrier 
properties to Merriman pursuant to the above agreement, Kenneth C. 
Herriott purchased a creditor’s claim and joined with other creditors 
in the filing of a petition in bankruptcy against Bowers, on September 
9, 1943, in the district court of the United States for the western dis- 
trict of Pennsylvania. On the following day Robert C. Sproul was ap- 
pointed receiver and in that capacity and later as trustee continued the 
operations until the partnership exercised . . . temporary authority on 
December 24, 1943. The equipment of the estate was in disrepair and 
operations by Sproul were conducted by leasing certain of the partner- 
ship’s equipment with drivers, on a trip-lease basis. On October 25, 
1943, at a public auction, the properties of the bankrupt, consisting of 
the above-described operating rights, three trucks, eight tractors, eight 
semi-trailers, miscellaneous garage and terminal equipment, and office 
equipment and supplies, were sold to the partnership, the highest 
bidder, for $15,100. The sale was confirmed by the court the same day 
and an order was entered which required to purchaser to indemnify 
the trustee against any loss, and to take any profits, arising from the 
operations by the trustee between the date of the sale and the time 
when temporary authority was obtained from us and to deposit $1,000 
as security for such indemnification. 

In view of the foregoing the trustee moved to dismiss the applica- 
tion in MC F-2308 on the ground that bankruptcy had vested title to 
the considered property in the trustee who, under the jurisdiction of 
the court, and at its discretion, sold the properties to the partner- 
ship. . 


The Commission said “the trustee must be presumed to 
hold lawful title and possession of the properties under the 
court’s jurisdiction” and that it followed that Bowers had no 
motor carrier status. 


Rail Rivalry for Branch Line 


In denying authority to the Illinois Central for construc- 
tion of a branch line to coal mine property in Hopkins county, 
Ky., and in granting such authority to the Louisville & Nash- 
ville, the Commission, division 4, said it was evident that the 
Illinois Central, if it would receive half of the output of the 
mine as it expected to, would deprive the L. & N. of traffic 
that the latter had been receiving on its Mannington branch, 
adding that, “in other words, the added traffic of the Illinois 
Central would result in a substantial reduction of the Louis- 
ville & Nashville’s existing business.” 

Action by the Commission on the L. & N. and I. C. appli- 
cations was set forth in a report and order in Finance No. 
14435, Louisville & Nashville Railroad Co. Construction, em- 
bracing Finance No. 14490, Chicago, St. Louis & New Orleans 
rey et al. Construction Etc. (see Traffic World, March 

» Pp. : 

Specifically, the Commission in that report authorized con- 
struction by the L. & N. of a branch line extending from a 
connection with its line near Romney, Ky., to the new opening 
of the Williams Coal Co. in Hopkins county, Ky., approxi- 
mately 2.6 miles, and denied authorization for construction by 
the Chicago, St. Louis & New Orleans and for operation by 
the Illinois Central of a branch extending from a point near 
Daniel Boone, Ky., to the new opening of the Williams Coal 
Co., approximately 2.43 miles. 


“Coal from the Alabama fields, which in former years 
provided the Louisville & Nashville and the Illinois Central 
with a substantial portion of their respective fuel supplies,” 
the Commission said, “is no longer available because of direc- 
tives of the Sold Fuels Administration, and consequently fuel 
coal must now be obtained from the Kentucky fields. . . . In 
anticipation of future diminution of the available supply, the 
Louisville & Nashville and the Illinois Central now desire to 
construct the lines proposed. Both lines would terminate at 
the No. 4 opening of the coal company. ... The coal company 
proposes to construct a coal plant with an annual capacity of 
not less than 600,000 tons, which is expected to produce not 
less than 400,000 tons of coal the first year of operation... .” 

The grant of authority to the L. & N. was made subject 
to a requirement that the construction begin on or before July 
15 and be completed on or before January 1, 1945. 
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In the report, the Commission said the L. & N. had pro. 
vided exclusive rail transportation service to the coal company 
since 1919. It noted that the L. & N. application in Finance 
No. 14435 had been filed December 20, 1943, and that the 
Illinois Central application had been filed February 23, 1944 
The total cost of the proposed construction by the L. & N., it 
said, was estimated at $77,918. The estimated cost of the pro- 
posed construction by the C., St. L. & N. O., more than 99 
per cent of the stock of which was owned by the Illinosi Cen- 
tral, was $102,000, it stated. It cited estimates by the L. & N, 
that its net railway operating income from the branch line 
traffic would be $184,690 annually for the first five years, and 
by the Illinois Central that its net railway operating income 
from the branch, based on its receiving half the coal produced 
at the mine, would be $100,725 annually for the first five years, 
The report included the following further discussion: 


The Louisville & Nashville alleges that the attempt by the Illinois 
Central to provide direct rail service to the coal company constitutes a 
further invasion of the territory which at one time was local to the 
Louisville & Nashville. In support of this contention it cites the case 
of the Sentry mine, in Hopkins county, to which the Illinois Central, 
about 1937 and without prior authority, built a line more than fow 
miles, although the mine is only between 2.5 and 3 miles distant from 
the Louisville & Nashville. As a result the Illinois Central now pro. 
vides exclusive service to a mine having a daily rating of 90 cars, and 
producing close to 1,000,000 tons of coal annually. Other mines formerly 
local to the Louisville & Nashville are now served jointly with the 
Illinois Central. ... 

The Illinois Central stresses the fact that officers of the coal com- 
pany would like to have its service at the mine in addition to the sery- 
ice by the Louisville & Nashville. This is only to be expected, because 
industries generally desire the convenience of as many trunk-line con- 
nections as possible. However, the record herein does not show that 
the public convenience and necessity require construction by both 
carriers. On the contrary, the evidence adduced indicates that some 
difficulty would be encountered by the Illinois Central in locating a 
connection and conducting operations in conjunction with the opera- 
tions proposed by the Louisville & Nashville. Furthermore, the proposal 
of the Louisville & Nashville, in effect, is one to furnish to its present 
shipper a more adequate and economical facility. Under the circum. 
stances, the construction of the line proposed by the Illinois Central 


4 
would result in an unnecessary and wasteful duplication of facili- 
BICBS. 6%. 





Forwarder Aggregate Rates 


By a report and order in No. 28896, forwarder rates con- 
ditioned upon aggregates of tonnage, embracing I. and S. No. 
5215, aggregate tonnage to Minnesota and North Dakota, the 
Commission, division two, has found items in tariffs of Mutual 
Distributing, Inc., providing for charges based on the aggregate 
amount of freight forwarded by a shipper or received by a 
consignee over a given period, from Chicago to Minneapolis 
and North Dakota not just and reasonable and unjustly dis- 
criminatory as to persons not falling within the terms of the 
items. It required the suspended schedules cancelled by July 
25 and dismissed No. 28896. 


GREAT SOUTHERN TRUCKING PURCHASE 


Under terms of a report and order by the Commission, 
division 4, in MC F-2458, L. A. Raulerson—Control; Great 
Southern Trucking Co.—Purchase—Georgia Motor Express, 
Inc., the Great Southern Trucking Co., of Jacksonville, Fila. 
has been authorized to purchase operating rights of Georgia 
Motor Express, Inc., of Atlanta, Ga., as a motor common Cal- 
rier of property over a route between Atlanta and Albany, Ga. 
for $5,000. According to the report, authority had been granted 
by the Commission January 1 to K. & L. Transportation Co. 
(in MC F-2231, A. V. Kennedy, et al.—Control—K. & L. Trans- 
portation Co., Inc.—Purchase—Georgia Motor Express, Inc.) 
to purchase the rights here considered and a terminal then 
under construction at Albany. The Commission said in the 
instant report that K. & L. no longer desired to consummate 
the transaction and had assigned all its interest in the purchase 
agreement with Georgia Motor Express, except the part per- 
taining to the terminal property at Albany, which K. & L. 
intended to purchase for $3,500. The Commission authorized 
acquisition of control of the operating rights here involved by 
L. A. Raulerson, president and owner of 55 per cent of Great 
Southern’s capital stock, through the purchase. 


PRIVATE CARRIER QUESTION 


Finding that the applicant and respondent had been per- 
forming transportation as a private carrier, subject only to the 
provisions of section 204(3) of the interstate commerce act, 
the Commission, division 5, by a report and order in |! 
103548, Sub. 1, Benjamin L. Klein Contract Carrier Application, 
embracing MC C-332, Transportation Activities of B. L. Klei, 
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has dismissed the application in the title proceeding and dis- 


continued the proceeding in MC C-332. 

The report said that the decision in Woitishek Common 
Carrier Application, 42 M. C. C. 193, in which the Com- 
mission said it would continue to determine all issues of for- 
hire versus private carriage on the basis of the operator’s pri- 
mary business, was applicable. The applicant’s business in the 
instant proceeding, it said, was that of the manufacturer of 
dresses and that the described transportation he performed 
was solely incidental to, and in furtherance of, such non-carrier 
business without any purpose to profit from the transportation 
as such. 

It pointed out that he did not undertake to transport prop- 
erty for the public generally, was not under contract to render 
individual transportation services for the jobbers from whom 
he received goods and materials for the manufacture of dresses, 
and that no compensation for transportation identifiable as 
such was paid to him. It said the costs of the operation of the 
truck were all carried in the applicant’s general overhead item 
of non-productive expenses, and included in all his quotations 
regardless of whether any transportation had been performed 
by him. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Iron Pyrites Cinder 


No. 29010, Standard Lime & Stone Co. vs. Pennsylvania 
Railroad Co. By division 3. Rate of $2.80 a long ton charged 
on 138 carloads of iron pyrites cinder shipped between No- 
vember 15, 1939, and January 13, 1941, inclusive, from Gras- 
selli, Ind., to Woodville, O., found unreasonable to extent it 
exceeded $2.20 a long ton. Reparation awarded. The report 
showed that the defendant had voluntarily established a rate 
of $2.20 effective January 15, 1941. 


Forwarder Tariff Rules 


I. and S. No. 5258, Morgain Forwarding Co.—Pickup and 
Storage. By division 3. Proposal by Morgain Forwarding Co., 
a freight forwarder, to change rules governing pickup service 
on Manhattan Island, New York City, to increase allowances to 
shippers in lieu of pickup service in the commercial zones of St. 
Louis, Mo., and New York, and to increase from 48 hours to 96 
hours the time for free storage permitted at its facilities at 
destinations in Texas and Louisiana found just and reasonable 
and not shown to be otherwise in violation of the act. Suspen- 
sion order with respect to schedules filed to become effective 
October 10, 1943, and suspended on protests of various for- 
warders and the Middlewest Motor Freight Bureau until May 
10, subsequently postponed voluntarily until August 10, vacated 
as of July 4, and proceeding discontinued. The report showed 
that the respondent proposed allowances of 10 cents and 12 
cents a hundred pounds to consignors in the New York com- 
mercial zone and 8 cents in the St. Louis commercial zone for 
making deliveries to respondent. The Commission said the rec- 
ord supported respondent’s contention that an allowance of 5 
cents, adopted, it said, by forwarders affiliated with railroads, 
was not adequate to compensate the shipper for making deliv- 
ery either with his own equipment or with hired trucking 
service in the New York or St. Louis commercial zone. It said 
that other forwarders with whom respondent competed allowed 
free storage for either 96 or 120 hours. Chairman Patterson 
noted a dissent. 


Commission Motor Reports 


(An asterisk before the docket number reans that the report 
will not be printed in full in the permaneni series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


“MC 105079, A. 2. Haisne, Luverne, linn. Permit granted. 
Cream and creamery products between Luverne, on the one 
hand, and points in a specified area of South Dakota, on the 
other, over irregular routes. The Commission said applicant 
had performed the considered operations under a contract with 
the Luverne Cooperative Creamery Association in the belief 
they constituted private carriage. It noted that under the con- 
tract the applicant was employed by the association to haul 
cream on a commission basis of 2.7 cents a pound butterfat. 
The fact that applicant was considered by the creamery to be 
its employe, the Commission said, was not necessarily control- 
ling of the question of applicant’s status. It observed that 
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“direction” of applicant’s vehicle by the creamery constituted 
only instructions for pick-up and delivery of shipments, that the 
vehicle was not leased to the creamery, and that applicant was 
not paid a wage for his service, as distinguished from a trans- 
portation charge. 

*MC 60597, Sub. No. 2, Glenn McNamara, dba G. & A. 
Truck Line, White Pigeon, Mich. Permit granted as to roofing 
material from Lockport, Ill., to Valparaiso, Mishawaka, Mich- 
igan City, and South Bend, Ind., and Niles, Three Rivers, 
Mendon, Kalamazoo, Detroit, Mt. Clemens and Flint, Mich., 
over irregular routes. 


*MC 10900, Sub. No. 1, Alfred McCullough, dba McCullough 
Transfer Co., Youngstown, O. On reconsideration, by division 5, 
findings in prior report, 33 M. C. C. 814, modified, and certificate 
granted to McCullough Transfer Co., a corporation, as successor 
in interest, as to steel mill products from Beaver Falls, Pa., to 
points in specified parts of Michigan and New York, over 
irregular routes. The division noted that in the prior report 
the applicant had obtained authority in MC 10900, Sub. No. 1, 
for transportation of, among other things, steel mill products 
from Youngstown, O., and points within 15 miles thereof to 
points in a specified part of Michigan and from Monroe, Mich., 
to points in a specified part of Ohio. It said that only the service 
from Beaver Falls was considered in the instant report. 

*MC 19423, Endres Delivery, Inc., Buffalo, N. Y. On further 
hearing, by division 5, finding in prior report, decided May 13, 
1943, affirmed, and certificate granted for continuance of oper- 
ation as to (1) general commodities, with exceptions, between 
Buffalo, N. Y., on the one hand, and, on the other, points in 
Erie and Niagara counties, N. Y., except Depew, Lancaster and 
Cheektowaga, and (2) household goods between points in Erie 
and Nicaragua counties, on the one hand, and, on the other, 
points in Ill., O., Pa., and N. J., over irregular routes. The Com- 
mission said the evidence clearly showed that applicant had 
conducted only sporadic and infrequent operations to or from 
points in the claimed territory outside of Erie and Nicaragua 
counties since prior to the statutory date. 


*MC 26560, Sub. No. 6, Yellow Truck Lines, Inc., Madison, 
Wis. Certificate denied. General’ commodities, with exceptions, 
between Milwaukee, Wis., and junction of Wisconsin Highway 
15 and U. S. Highway 12, over Wisconsin Highway 15. The 
Commission said the considered route would be used only as an 
alternate route in connection with service between Milwaukee 
and Beloit, Janesville, Delavan, and Elkhorn, Wis., and Rock- 
ford, Ill.; that no points not now authorized would be served; 
that applicant, pursuant to an O. D. T. order effective June 1, 
1942, ceased handling freight between those points over its 
present routes because the latter were unduly circuitous, but 
that, “in the circumstances, we conclude that applicant is now 
seeking to institute an essentially new operation rather than 
merely a more economical method of conducting an established 
operation.” 

*MC 52318, Sub. No. 17, Luper Transportation Co. of Okla- 
homa, Shawnee, Okla. Certificate granted. General commodi- 
ties, with exceptions, between Durant and Broken Bow, Okla., 
over U. S. Highway 70, serving intermediate points. 

*MC 89497, Sub. No. 1, Leo J. Dowd, dba Dowd Oil Co., 
Schuyler, Neb. Certificate granted. Salt from Lyons and Hut- 
chinson, Kan., and points within two miles thereof, to points in 
Nebraska, over irregular routes. The Commission said the 
applicant had been engaged in what he considered private car- 
riage; that he purchased salt at Lyons and Hutchinson and 
transported it direct to purchasers in Nebraska, the selling 
price varying according to the distance the salt was trans- 
ported; that the difference between the.cost and selling prices 
appeared to represent a transportation charge, and that appli- 
cant intended to discontinue his business as a salt dealer in the 
event this application was granted. 

_ _*MC 96520, Henry Lichter, Brooklyn, N. Y. Certificate de- 
nied. Passengers and their baggage in special operations be- 
tween New York, N. Y., and points in Sullivan and Ulster coun- 
ties, N. Y. 

MC 222, Liberty Motor Freight Lines, Inc., Secaucus, N. J., 
embracing Sub. No. 1, Same. By the entire Commission, on 
oral argument. In MC 222, certificate denied, under “grand- 
father” clause, as to general commodities between points in 
Conn., Del., Ill., Ind., Md., Mass., Mo., N. J., N. Y., O., Pa. and 
R. I, over regular routes, such authority having been denied 
also in the prior report, 31 M. C. C. 77. In Sub. No. 1, findings 
in prior report on further hearing, 31 M. C. C. 77, affirmed, and 
certificate denied as to general commodities between points in 
New York commercial zone and the U. S.-Canada boundary 
near Rouses Point, N. Y., over regular routes. The Commission 
noted that the applicant, after purchase of certain operating 
rights, had obtained operating authority more extensive than 
that claimed under the “grandfather” clause in the same terri- 
tory. It said there was neither oral nor documentary evidence 
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that operations had been conducted over any through or con- 
necting routes other than those over which applicant already 
had obtained authority. From the evidence it was clear, the 
Commission said, that if applicant’s contention that it was in 
bona fide operation on and after the “grandfather” date should 
be sustained, it would nevertheless not be entitled to any 
authority not included in its present operating authority. 

*MC 6699, Sub. No. 3, James Ernest Cannon, dba Coastal 
Stages, Florala, Ala. Certificate granted. Passengers, baggage, 
express, mail and newspapers between Florala, Ala., and Pan- 
ama City, Fla., over a regular route, serving all intermediate 
points. 

*MC 26970, Sub. No. 9, Roger A. Etzler, Frederick, Md. 
Certificate denied. Malt beverages, in containers, from Easton, 
Norristown, Northampton, Philadelphia, Pottsville and Pitts- 
burgh, Pa., Rochester, Brooklyn and New York, N. Y., Orange 
and Hammonton, N. J., and Washington, D. C., to Frederick, 
Hagerstown and Marlboro, Md. The Commission said that on 
its own motion consideration would be given to the issuance of 
temporary authority for the operations as to which permanent 
authority was sought. 

*MC 104778, Henry S. Knudson, Jr., Kittery Point, Me. 
Certificate granted. Lumber from Kittery, Me., and points 
in Me., within 150 miles thereof, to Dover, Portsmouth, Roches- 
ter and Rollinsford, N. H., and from Rollinsford to points in 
specified part of Mass. and those within 15 miles of the State 
House, Boston, including Boston; and logs from Kittery and 
points in Me. within 50 miles thereof to Dover, Portsmouth, 
Rochester and Rollinsford, over irregular routes. 


*MC 504, Sub. No. 1, Louis Patz, Elberton, Ga. On recon- 
sideration, by division 5, findings in prior report, decided Au- 
gust 11, 1943, modified, and certificate granted as to abrasive 
materials from Pittsburgh, Pa., and points in Ohio, to Elberton, 
Ga., and points within 15 miles thereof, and to Albemarle and 
Salisbury, N. C., Columbia, S. C., and Atlanta and Marietta, 
Ga., over irregular routes. The report showed that the appli- 
cant in his petition for reopening asserted that the division 
erred in denying him authority to transport abrasive materials 
from Pittsburgh and Ohio points to Albemarle, Salisbury, Co- 
lumbia, Atlanta and Marietta. 

*MC 89926, Sub. No. 3, J. R. Crow, dba Florida-Alabama 
Motor Lines, Troy, Ala. Certificate denied. Passengers and 
their baggage between Opp and Andalusia, Ala., over specified 
route. The Commission said that by this application, the appli- 
cant sought authority to establish a connecting route between 
its northern and southern systems, thereby obtaining a through 
route between Columbus, Ga., and Dothan, Ala., on the one 
hand, and Pensacola, Fla., on the other. It said the present 
flow of traffic between applicant’s systems was small and that 
other motor carreirs provided service between the points in- 
volved. Commissioner Lee, concurring, said he would have au- 
thorized temporary operation by applicant, under authority of 
the second war powers act. 

*MC 14133, Sub. No. 2, Consolidated Van & Storage Cos., 
Inc., Atlanta, Ga. Certificate denied. Household goods between 
points in ten southern states and between points in such states 
and points in ten eastern and midwestern states and the District 
of Columbia, over irregular routes. The Commission observed 
that the applicant had temporary authority to perform some of 
the operations herein proposed. 

*MC 59354, Sub. No. 11, Glen R. Pitman, Hillsboro, Ind. 
Permit denied. Various commodities between points in 19 
states. The Commission said applicant had shown a need for 
temporary service to the extent of the application, except as to 
destinations in Pennsylvania east of U. S. Highway 129 and 
those in Tennessee, and that it would, on its own motion, give 
consideration to the issuance of such temporary authority for 
contract carrier operations. Commissioner Lee, dissenting, said 
he was convinced that the applicant should be issued the perma- 
nent authority sought. 

*MC 65392, Sub. No. 7, Automobile Shippers, Inc., Detroit, 
Mich. Certificate denied. New automotive vehicles and parts 
thereof, in initial movement by the truckaway method from 
points in specified part of Michigan and from Evansville, Ind., 
to points in Texas, and return of damaged, disabled or rejected 
motor vehicles, over irregular routes. The Commission said 
applicant contended in effect that United Transports, Inc., pres- 
ently enjoyed a monopoly in serving Texas and that it would 
be a public benefit to provide at least the minimum of competi- 
tion that the proposed operation would provide. It said the 
conclusion that a monopoly existed was not warranted “on this 
record,” and that, to the contrary, the record clearly showed 
that rail service had been used extensively from the origin 
points considered. In addition, it said, private carriers handled 
a fair volume of the traffic. 

MC 55789, National Trucking Co., Inc., Newark, N. J. On 
reconsideration by the entire Commission, findings in prior re- 
port, decided May 5, 1943, by division 5, modified. Certificate 
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granted for continuance of operation as to specified commodi- 
ties between designated areas in Connecticut, New Jersey, New 
York and Pennsylvania, over irregular routes. The report 
showed that the proceeding had been reopened on applicant's 
petition, applicant having contended it was entitled to operat. 
ing rights more extensive than those granted in the prior re. 
port. The scope of applicant’s authorized operations was broad- 
ened by the instant report. Chairman Patterson and Commis. 
sioners Miller and Rogers dissented. 

MC 29130, Sub. No. 8, The Rock Island Motor Transit Co, 
Chicago, III. On reconsideration, by division 5, findings in prior 
report, 33 M. C. C. 506, modified by the substitution for condi- 
tion No. 3 of that report a key-point condition, relative to the 
authority granted to applicant, subsidiary of the Rock Island, 
to operate as a motor common carrier of general commodities 
between Atchison, Kan., and Trenton, Mo., over a_ specified 
route, serving specified intermediate and off-route points. The 
Commission said applicant objected to the condition that “no 
shipments shall be transported by applicant which originate at 
or are destined to points beyond the route herein authorized 
except those which, in addition to movement by applicant, have 
had or will have a rail movement immediately beyond said 
route.” The Commission said the applicant asked it either to 
eliminate that condition from its grant of authority or to dis. 
miss the application without prejudice. On reconsideration, the 
Commission modified the condition complained of to read as 
follows: “No shipment shall be transported by applicant as a 
common carrier by motor vehicle between any of the following 
points, or through or to or from more than one of said points: 
Topeka, Kan.; Kansas City and Trenton, Mo.; Beatrice, Neb, 
and Centerville, Ia.” 


SALE OF CHICAGO TRUCKERS’ RIGHTS 


Merchants Parcel Delivery Co., Inc., of Terre Haute, Ind. 
(formerly Merchants Freight System, Inc.), has obtained av- 
thority from the Commission, division 4, to purchase, for 
$20,000, operating rights of Hanson Motor Express, Inc., of 
Chicago, Ill., as a motor common carrier of property over 
regular routes between many points in Indiana and _ Illinois 
and St. Louis, Mo., and to purchase, for $750, operating rights 
of Carmen Gradei, dba Gradei’s Express, of Chicago, as a motor 
common carrier of general commodities within the Chicago 
commercial zone. The Commission also has authorized, in the 
same proceeding, the acquisition of control of the operating 
rights so purchased by Francis S. Yenowine, Pink Yenowine 
Decker and Martha T. Yenowine, owners of the stock of Mer- 
chants Parcel Delivery Co. The authority was granted in a 
report in MC F-2331, F. S. Yenowine et al.—Control; Mer- 
chants Freight System, Inc. — Purchase — Hanson Motor Ex- 
press, Inc., embracing MC F-2336, F. S. Yenowine et al.—Con- 
— Merchants Freight System, Inc. — Purchase — Carmen 
Gradei. 


SALE OF FORWARDER RIGHTS 

By an order in FF-19, Maritime Shippers Service, Inc. 
Acquisition by Carloader Corporation, the Commission, division 
4, has granted authority for the acquisition by Carloader Cor- 
poration, of New York City, of the operating rights granted to 
Maritime Shippers Service, of Los Angeles, Calif., in a permit 
issued April 25, authorizing it to operate as a freight forwarder 
of commodities generally from points in New York to points 
in California. Under terms of the order, authorization of the 


transfer of operating rights will lapse unless exercised on or 
before August 19. 


BRADSHER PURCHASE OF MOTOR RIGHTS 


By a report in MC F-2454, G. M. Bradsher—Purchase— 
Potashnick Local Truck System, Inc., the Commission, division 
4, has granted authority to Brasher, of Rector, Ark., to purchase 
for $1,040 operating rights of Potashnick, of Sikeston, Mo., as 4 
motor common carrier of general commodities between Para- 
gould, Ark., and Marmaduke, Ark. 


LEASE OF CAPITOL MOTOR LINES 

The National Transportation Co., of Bridgeport, Conn., has 
obtained authority from the Commission, division 4, to ease, 
until October 14, 1944, the operating rights of Capitol Motor 
Lines, Inc., of Baltimore, Md., as a motor common carrier of 
general commodities, with exceptions, between Baltimore, M4., 
and Alexandria, Va., serving all intermediate points and cel- 
tain off-route points. The authortiy was granted in a report 
in MC F-2407, Jacob Gold et al.—Control; National Transpo!- 
tation Co.—Lease—Capitol Motor Lines, Inc. 

The report showed that the applicant sought authori‘y to 
lease the considered operating rights for a two-year pcriod, 
with a renewal option. Commissioner Porter, concurriig 12 
part, said that National at present held a lease, coupled with 
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a right to purchase, of certain rights of another carrier be- 
tween New York City and Baltimore, which lease would expire 
October 14, 1944, and that it was feared that failure to renew 
the lease or to exercise the option to purchase the rights be- 
tween New York and Baltimore would leave the lessee with two 
disconnected operations. He said the majority was of the opin- 
ion that such a situation would not be in the public interest, 
“although the report does not indicate why such would be the 
case,” and added that “it is not clear why the operation of 
rights north of New York City and rights south of Baltimore 
by one carrier would be any less in the public interest than 
operation of such rights by two carriers.” He said the lease 
should be approved for the term proposed by the parties. 


SALE OF WILLS TRANSFER RIGHTS 


In a report in MC F-2391, G. F. Groff-Control; Merchants 
Dispatch, Inc.—Purchase—J. Tyree Wills, the Commission, 
division 4, has granted authority for the purchase by Merchants 
Dispatch, Inc., of Charleston, W. Va., of rights held by J. Tyree 
Wills, dba Wills Transfer Co., of Rupert, W. Va., for operation 
as a motor common carrier of general commodities between 
Charleston and White Sulphur Springs, W. Va., and has ap- 
proved, also, the acquisition by G. F. Groff, of Charleston, 
owner of 250 of the 300 shares of stock of Merchants Dispatch, 
of control of the operating rights proposed to be acquired 
through such purchase. The Commission said that Wills was 
not physically or financially able to render the service author- 
ized by his certificate in MC 35479. 


COAST TUG & BARGE CO. RIGHTS 
Findings by division 4 in the prior report, decided April 20, 
1943, granting authority to Coast Tug & Barge Co. and Ocean 
Transportation Co. to operate as a contract carrier by non- 
self-propelled vessels with the use of separate towing vessels 
in the transportation of logs, and by towing vessels in the 
performance of towage of logs in rafts, between points along 


- the Pacific coast and tributary waterways, not including the 


Columbia River above Astoria, Ore., from Grays Harbor, Wash., 
to Tillamook, Ore., inclusive, have been affirmed in a report 
on reconsideration by the entire Commission in W-435, Coast 
Tug & Barge Co. Applications, embracing W-175, Ocean Trans- 
portation Co. Applications. 

The Commission said the issue on reconsideration was 
whether the territory of operations should be limited to that 
authorized by division 4 or whether it should be extended to 
include other ports and points on the Pacific coast, as re- 
quested by the applicants. It said that as to the territory here 
in issue “the remote and sporadic operations of applicants prior 
to January 1, 1940, and no operations by them therein since 
that time” would not establish the “grandfather” rights sought 
by the applicants. 





E. & ST. L. WATER RIGHTS 

The Commission, by an order in W-1, Erie & St. Lawrence 
Corporation Contract Carrier Application, has reopened the 
proceeding for further hearing ‘‘at a time and place to be here- 
after named,” to receive further evidence as to applicant’s 
claim to a right to engage in coastwise transportation. By the 
same order, the Commission also has denied a petition of Frank 
A. Lowery, John J. Mulqueen and Frank X. Tucker for leave 
to intervene. 


SYSTEM FREIGHT PURCHASE 

Purchase by System Freight Service, of Los Angeles, Calif., 
of operating rights of North Bank Truck Line, Inc., of Bingen, 
Wash., as a common carrier of general commodities and speci- 
fied commodities over routes between designated points in 
Oregon and Washington, for $250, and acquisition of control 
of those operating rights through that purchase by Sysco, Inc., 
Hulen C. Callaway, L. E. Tripp, Lloyd B. Hughes and Milton 
A. Callaway, all of Los Angeles, Calif., holders of the stock 
of System Freight Service, has been approved by the Com- 
mission, division 4, in a report in MC F-2282, Sysco, Inc., et al. 
~-Control; System Freight Service — Purchase — North Bank 
Truck Line, Inc. 


RATES ON CORN STEEPWATER 


Acting on a request by the complainant for such disposition 
of the case, the Commission has dismissed the complaint in No. 
29123, A. E. Staley Manufacturing Co. vs. Baltimore & Ohio 
et al., in which rates on corn steepwater shipped by complainant 
trom Decatur, Ill., to certain destinations in Indiana and Mich- 
ivan were assailed (see Traffic World, May 6, p. 1267). 

In a letter to the Commission, withdrawing the complaint, 
the A. E. Staley Manufacturing Co., by T. C. Burwell, its vice- 
president, said the complaint had been satisfied by the publica- 
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tion by the defendants of rates effective May 16 on one day’s 
notice under the terms of I. C. C. permission No. 20868, dated 
May 5. 





SOUTHERN INTRASTATE FARES 


The Commission, by Commissioner Porter, on considera- 
tion of a request by District Judge Miller of the federal court 
for the western Kentucky district that the effective date of the 
Commission’s order of May 8 in the cited intrastate fare pro- 
ceedings be postponed, has modified the order of May 8 so as 
to make it effective August 1 instead of July 1. 





REPARATION QRDERS 


Reparation orders have been issued in No. 28328, C. C. 
Winkler Co. vs. Alton et al.; and No. 28927, National Forge & 
Ordnance Co. vs. P. R. R. et al. 





MILWAUKEE REORGANIZATION 


An application by the protective committee for holders of 
the 5 per cent 50-year mortgage gold bonds, series A, of the 
Milwaukee for approval of a change in the form of authoriza- 
tion prescribed by the Commission previously, so as to omit 
therefrom the provision for an assessment, has been granted 
by the Commission, division 4, in a supplemental report in 
Finance No. 10882, Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. Reorganization. The report showed that the com- 
mittee members are E. Stanley Glines, Morton H. Fry, R. 
Harland Shaw, C. Oliver Wellington and Charles M. Storey. 





MOTOR CARRIER INVENTORIES 

The Commission, division 1, by an order, has relieved 
Class I common and contract motor carriers of property of a 
requirement that they take inventories of their materials and 
supplies for the year 1944, saying that it has received requests 
for omission of such inventories ‘due to an acute shortage of 
experienced personnel necessary for the taking of inventories 
of materials and supplies.” The order waived requirements of 
Note B to account 1180, Material and Supplies, in the Uniform 
System of Accounts for Class I Common and Contract Motor 
Carriers of Property, Issue of 1937. 


Railroad Abandonments 
Lykens Valley 


In Finance No. 14596, the Lykens Valley Railroad & Coal 
Co. and the Pennsylvania Railroad Co., lessee, have asked the 
Commission for authority for the former to abandon and for 
the latter to abandon operation of approximately 0.88 mile of 
tracks and facilities at the eastern terminus of the line of the 
Lykens Valley Railroad & Coal Co. in the vicinity of Williams- 
town, Pa. According to the application, there is no longer any 
traffic available for movement on the part of the line sought to 
be abandoned, because of curtailment of mining operations in 
the vicinity of Williamstown. 








Southern Pacific 


In Finance No. 14604, Southern Pacific Railroad Co. and 
Southern Pacific Company, lessee, ask authority to abandon a 
portion of the Knights Landing branch, extending from a point 
near Grace to a point near Wilson, 12.294 miles, in Sutter 
county, Calif., together with all sidings, spur tracks and appur- 
tenances. The application said the line was so located as to be 
susceptible to flood damage and pointed out that it was pro- 
posed to construct a connecting line only 2.9 miles long, to serve 
the purposes of the line proposed to be abandoned, without the 
attendant difficulties and costs. Application to construct the 2.9 
miles was made in Finance No. 14605. 


F. M. S. and A. C. L. 


In Finance No. 14603, Fort Myers Southern Railroad Co., 
and Atlantic Coast Line Railroad Co., ask authority for aban- 
donment of, and abandonment of operation of, the former’s line 
of railroad extending from Naples, to and including the end of 
the line at Collier City, approximately 16 miles, all in Collier 
county, Fla. In event the abandonment is approved, the Fort 
Myers Southern also asks authority to relocate a short portion 
of the line just north of Naples and to that end to abandon also 
its present line from a point approximately 7 miles north of 
Naples to and including its station at Naples, and to construct 
a new line from said point over and along the old abandoned 
right-of-way of the Naples, Seaboard & Gulf Railway into 
Naples, approximately 7 miles, all in Collier county; and Coast 
Line asks authority to abandon its operation over the addi- 
tional line to be abandoned and in lieu thereof to operate over 
the new line to be constructed into Naples. The application said 
the line to be abandoned had been unproductive for some time 






















































































1692 


and that present and prospective traffic was insufficient to 
justify its continued operation. 


Canton & Carthage 


In Finance No. 14503, Canton & Carthage Railroad Co. 
Abandonment of Operation, the Canton & Carthage has filed 
an amended application, saying that it has been informed that 
there has been a misunderstanding ‘in some quarters” to the 
effect that applicant proposes to abandon some part of its 
owned line between Canton and Carthage, Miss., but that the 
only operation it seeks to abandon is that over logging lines 
of Denkmann Lumber Co. It asks authority for such abandon- 
ment and, also, authority for execution of a contract covering 
operations between River Junction and Koch, Miss., “and, if 
deemed advisable, between end of line and McAfee, similar to 
the contracts now in existence between the lumber company 
and applicant.” 


COMMISSION ORDERS 

MC-C 404, Gay’s Express, Inc., vs. Elphege Laporte, dba Laporte’s 
Express. Complaint assigned for hearing at time and place to be desig- 
nated. 

1. & S. 5237, Potatoes, eastern points to south. Petitions of protes- 
tants as follows: Price Administrator for reconsideration, War Food 
Administrator for reargument and reconsideration, and New York State 
Fruit and Vegetabie Shippers and Receivers Association for further 
hearing or reargument and reconsideration, denied. 

MC 1288, Loraine Transfer Co., Inc., common carrier application. 
Reopened for reconsideration. Order of February 7, vacated. 

MC 9837, Red Circle Freight Lines, Inc., contract carrier applica- 
tion, and MC 9837, Sub. 1, Red Circle Freight Lines, Inc., extension, 
New York-New Jersey-Baltimore, Md., Washington, D. C. Reopened 
for further hearing, solely for purpose of determining commodities 
which applicant should be authorized to transport from Brooklyn, N. Y., 
to Baltimore, Md., and referred back to Division 5 for consideration 
and disposition. 

MC 41610, Sub. 1, James E. Cox, extension, Oklahoma and Louisiana. 
Reopened for reconsideration. Order of January 17, vacated. 

W-191, Babbidge & Holt, Inc., common carrier application. Petition 
of protestant Portland Tug & Barge Co., and petition of protestants 
Inland Navigation Co., Upper Columbia River Towing Co. and Columbia 
Tug Boat Co. for reconsideration, denied. 

No. 17000, Part 7A, Rate structure investigation grain and grain 
products to and within southern territory, and |. & S. 4208, Grain to, 
from and between southern territory. Petition of western carriers for 
further hearing, denied. 

No. 28729, Schoen Brothers, Inc., vs. Erie et al. Petitions of de- 
fendants in southern territory and official classification territory for 
reargument and reconsideration, denied. 

No. 28819, Abingdon Sanitary Manufacturing Co. vs. C. B. & Q. 
et al. Petition of complainant for rehearing and reconsideration, denied. 

No. 28823, Enid Board of Trade et al. vs. A. T. & S. F. et al. Appli- 
cation of defendants for postponement of consideration of their petition 
of May 22, granted except as it requests postponement of effective date 
of order of March 7; and request for postponement of effective date of 
order, denied. 

No. 28861, E. J. Stanton & Son vs. A. T. & S. F. et al. 
complainant for reconsideration, denied. 

No. 28873, Andrews Hardware & Metal Co. vs. Calmar Steamship 
Corp. et al. Petition of complainant for reconsideration, denied. 

No. 28922, California Cotton Oil Corp. et al. vs. Alton et al. Re- 
opened for further hearing. 

No. 28961, Mason City Brick and Tile vs. C. M. St. P. & P. et al. 
Reopened for oral argument, and reconsideration. 

W-15, C. C. Paul & Co., application. Effective date of revised certifi- 
cate and order of February 25, further postponed to July 24. 

W-592, T. J. McCarthy Steamship Co., common carrier application, 
and W-729, Automotive Trades Steamship Co., common carrier applica- 
tion. Petition of protestant Nicholson Universal Steamship Co. for re- 
consideration, denied. 

W-887, Pere Marquette Ry. Co., common carrier application. Peti- 
tion of protestant Wisconsin & Michigan Steamship Co. for reopening, 
reargument and reconsideration, denied. 

MC-F 2536, David Ratner, control, Emery Transportation Co. Appli- 
cant’s motion to dismiss, on jurisdictional grounds, applicaiton by David 
Ratner, for authority under section 5, interstate commerce act, to ac- 
quire control, through ownership of capital stock, of Emery Transporta- 
tion Co., overruled. 

|. & S. M-2203, Leather, Sault Ste. Marie to Chicago and Milwaukee. 
Petition of respondents for reconsideration, denied. 

MC-C 314, Motor carrier operations of Arizona Coal Haulers. In- 
vestigation discontinued. 

MC-C 370, The B. & T. Metals Co. vs. Transamerican Freight Lines, 
Inc. Reopened for oral hearing. 

MC-C 390, Blaw-Knox Co., Power Piping Division, vs. Acme Freight 
Lines, Inc., et al. Motions of defendants that complaint be dismissed, 
overruled. 

No. 28960, Diamond Fertilizer Co. et al. vs. Aberdeen & Rockfish 
et al. and No. 28960 Sub. 1, The American Agricultural Chemical Co. vs. 
Same. Reopened for reconsideration. Order of January 26, further 
modified so as to postpone effective date thereof until further order of 
Commission. 

FF-71, Texas Package Car Co., freight foarwarder application. Re- 
opened for reconsideration. Effective date of order of January 21, post- 
poned until further order of Commission. 

FF-122, Carloader Corp., freight frwarder application. Effective date 
of permit and order of January 20, further postponed to July 26. 

MC 101186, Sub. 1, Cleo Ramsey (successor in interest to W. F. 


Petition of 
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Hoffman), common carrier application. Item 3 of findings in report 
and order of July 27, 1943, modified to read as follows: Of soap, soap 
powder and flakes, and scouring compounds between Burlington, on the 
one hand, and, on the other, points in Illinois and Indiana, those in 
Wisconsin on and south of a line consisting of U. S. Highway 16 from 
La Crosse to the junction with Wisconsin Highway 21, thence Wisconsin 
Highway 21 to Oshkosh, thence U. S. Highway 41 to Fond du Lac and 
thence U. S. Highway 151 to Manitowoc, and points in Minnesota on and 
south of a line consisting of U. S. Highway 12 from the Minnesota- 
Wisconsin State Line to the junction with Minnesota Highway 15, and 
on and east of a line extending from the junction of U. S. Highway 12 
and Minnesota Highway 15, along Minnesota Highway 15 to the Minne. 
sota-Iowa State Line. This order shall become effective August 8, unless 
prior thereto any party in interest shall show cause, if any there be, in 
writing verified under oath, why report and order of July 27, 1943, 
should not be modified in manner described above. 

w-14, Atwacoal Transportation Co., contract carrier application, and 
W-19, Fall River Navigation Co., contract carrier application. John I, 
Hay Co. permitted to intervene; and motion to clarify operating author- 
ity received and field in proceeding as of June 15, and replies to such 
motion may be filed on or before June 30. 

No, 28529, Great Lakes Steel Corp. vs. C. M. St. P. & P., et al. 
Complainant’s petition for reopening and argument before the Com- 
mission accepted and filed of record in proceeding and reply to said 
petition may be made on or before July 1. 

No. 13535, et al., Consolidated southwestern cases. Order heretofore 
entered April 5, 1927, as since amended, further amended by eliminating 
monilla (monea) seed oil, and monilla (monea) seed oil foots of sedi- 
ment, for requirements thereof, and from proceedings. 

MC-F 2476, Harry A. Fischer, control, Clover-Leaf Freight Lines, 
Inc., and MC-F 2477, Harry A. Fischer, control; Caldwell Motor Freight, 
Ine., and Consolidated Freight Co., control, Clover-Leaf Freight Lines, 
Ine. Applicants’ motions to dismiss, on jurisdictional grounds, applica- 
tions filed under section 5, interstate commerce act, to acquire control 
of Clover-Leaf Freight Lines, Inc., overruled. 


PETITIONS FOR REHEARING, ETC. 

MC-C 370, The B. & T. Metals Co. vs. Transamerican Freight Lines, 
Ine. Motor Carriers Central Freight Association, Inc., asks for recon- 
sideration and oral hearing. 

MC-C 370, The B. & T. Metals Co. vs. Transamerican Freight Lines, 
Inc. Defendant asks for reconsideration and oral hearing. 

W-14, Atwacoal Transportation Co., contract carrier application, and 
W-19, Fall River Navigation Co., contract carrier application. John I. 
Hay Co. asks for leave to intervene, and asks Commission to clarify 
applicant’s operating authority. 

MC-F-2542, Eber W. Martin and Logan Martin, lease, Zach Brooks. 
Eber W. Martin and Logan Martin, Shreveport, La., ask for authority 
temporarily to operate motor-carrier properties of Zach Brooks, El 
Dorado, Ark. 

W-692, Buffalo Barge Towing Corp., common carrier application. 
Dwyer Lighterage, Inc., Harbor Towboat Co., Inc., Frank A. Lowery, 
and John J. Mulqueen ask for reopening, reconsideration and revoca- 
tion of operating authority granted under section 309(a). 

W-692, Buffalo Barge Towing Corp., common carrier application. 
McLain Marine Corp., intervener, asks for reopening and vacation of 
order of Commission of February 23, 1943. 

No. 28876, Corporation Commission, State of Oklahoma vs. A. T. & 
S. F., et al. Defendants ask for reopening, reargument, reconsideration 
and thereafter dismissal with a finding that rates established by Com- 
mission in Grain and Grain Products, 205 I. C. C. 301, are just and 
reasonable. 


MOTOR FINANCE CASES 

MC-F-2544, Edward R. Dysart—Purchase—Ursula S. Marcoux. Ap- 
plication for authority under section 210a(b) of Edward R. Dysart, 
doing business as Dysart’s Transportation, of Bangor, Maine, for tempo- 
rary operation of motor-carrier properties of Ursula S. Marcoux, doing 
business as Kennebec & Somerset Express, of Waterville, Maine, 
granted. 

MC-F-2543, Rockland Coaches, Inc.—Purchase—Rockland Bus Lines, 
Ine. Application for authority under section 210a(b) of Rockland 
Coaches, Inc., of Spring Valley, N. Y., for temporary operation of 
motor-carrier rights of Rockland Bus Lines, Inc., of West Haverstraw, 
N. Y., denied. 

MC-F-2546, Pacific Intermountain Express Co.—Lease—M. K. & C. 
Truck Lines. Application for authority under section 210a(b) of Pacific 
Intermountain Express Co., of Salt Lake City, Utah, for temporary 
operation of motor-carrier rights and properties of M. K. & C. Truck 
Lines, of Kansas City, Mo., granted with conditions. 

MC F-2550, Joseph and Robert Schwartz—Purchase—Willard Sulz- 
berger Motor Co. Application for authority under section 210a(b) of 
Joseph and Robert Schwartz, dba Schwartz Bros. Truckmen, of Newark, 
N. J., for temporary operation of a portion of the motor carrier rights 
of Willard Sulzberger Motor Co., of Passaic, N. J., denied. 

MC F-2552, Kenneth Hargis, et al—Control; Hargis Truck Line, Inc. 
—Purchase—Gene D. Wininger. Application for authority under section 
210a(b) of Hargis Truck Line, Inc., of Tell City, Ind., for temporary 
operation of motor carrier rights and properties of Gene D. Wininger, 
dba Wininger Truck Line, of French Lick, Ind., granted. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14573, Texas Pacific-Missouri Pacific 
Terminal Railroad of New Orleans Bonds, (1) granting authority to the 
Texas Pacific-Missouri Pacific Terminal Railroad of New Orleans to 
issue not exceeding $6,040,000 of 33g per cent mortgage bonds, series A, 
due June 1, 1974, to be sold at 100.879 and accrued interest and the 
proceeds used in connection with the redemption of a like principal 
amount of its outstanding first mortgage 5% per cent gold bonds, series 
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A, due September 1, 1964; and (2) granting authority to the Texas & 
Pacific Railway Company and the trustee of the Missouri Pacific Rail- 
road Company to assume obligation and liability, jointly and severally, 
as guarantors by endorsement, in respect of the payment of the prin- 
cipal of, the interest on, and the sinking-fund payments in connection 
with, such bonds. Approved. 

Report, certificate and order in F. D. No. 14435, Louisville & Nash- 
ville Railroad Company Construction, and F. D. No. 14490, Chicago, 
St. Louis & New Orleans Railroad Company et al. Construction, etc., 
j—authorizing construction by the Louisville & Nashville Railroad Com- 
pany of a line of railroad in Hopkins County, Ky.; 2—application in 
F. D. No. 14490, denied. Present and future public convenience and 
necessity not shown to require the construction by the Chicago, St. 
Louis & New Orleans Railroad Company, and operation by the Illinois 
Central Railroad Company, of a line of railroad in Hopkins County, Ky. 
Approved. 

Supplemental report and order in Fanance No. 14491, Chicago & 
North Western Railway Co. Trustee Notes, granting authority to the 
Chicago & North Western Railway Co. to issue at par not exceeding 
$1,266,500 of promissory notes in further evidence of the unpaid pur- 
chase price of certain equipment to be acquired under the conditional- 
saie agreement. Approved. 

Report and order in Finance No. 14539, Atlantic Coast Line Railroad 
Co. Purchase, authorizing purchase by the Atlantic Coast Line Rail- 


road Co. of the properties, rights and franchises of the Moore Haven 
& Clewiston Railway Co. Approved. 


FINANCE APPLICATIONS 

Finance No. 14595. Great Northern Railway Co. asks authority to 
acquire trackage rights over tracks of the Northern Pacific between a 
point near the St. Louis River bridge and the Union Passenger Depot 
and applicant’s own industrial trackage in Duluth, Minn., in lieu of 
operation by application over two portions of its single main track in 
Duluth, one for a distance of 1.44 miles, the other a distance of 0.35 
mile, which portions the applicant also seeks authority to abandon, in 
this application. Applicant says the portions of track proposed to be 
abandoned are supported by a trestle and that it is proposed to dis- 
mantle and remove the easterly 7,540 feet of the trestle when the track- 
age rights desired have been acquired. Maintenance of the trestle, it 
says, would require expenditures of $9,000 a year for the remaining life 
of the structure, estimated at 20 years. 

Finance No. 14491 (supplemental). Chicago & North Western Rail- 
way Co. and Claude A. Roth, its trustee in reorganization, ask authority 
to issue promissory notes in the aggregate principal amount of not more 
than $1,266,500, evidencing indebtedness assumed by the C. & N. W. 
with respect to certain Diesel locomotives to be delivered to it. Ac- 
cording to the application, the Commission, in its order of March 14 in 
this proceeding, granted the authority to Mr. Roth only, as trustee of 
the railroad property, and the Chicago & North Western Railway Co. 
now exists as a corporation of the state of Wisconsin. 

MC F-2123 (supplemental). Consolidated Freightways, Inc., Port- 
land, Ore., asks extension until six months after the end of the present 
war emergency of the authority granted in this proceeding September 
4, 1943, for one year, to issue unsecured promissory notes in amounts 
equal to the freight charges owing to it under government bills of 
lading up to $500,000. According to applicant, there was due the 
applicant from the government, on Marth 31, a total of $283,901.56. Ap- 
plicant says the Commission in its order of last September 4 recognized 
that applicant’s credit standing would be jeopardized unless it were 
permitted to convert its government accounts receivable into cash; that 
this situation is a continuing one, for the period of the war emergency, 
and that the reasons that justified the grant of authority in this pro- 
ceeding in the first place justify the extension now requested. 

Finance No. 14598. Bangor & Aroostook Railroad Co. asks authority 
to issue promissory notes in the aggregate amount of not more than 
$360,000, pursuant to terms of three conditional sale agreements by 
which applicant would acquire two locomotives, costing a total of 
$217,000; fifty 40-ton box cars, costing a total of $169,850, and thirty-five 
50-ton steel hopper cars, costing a total of $94,500. Applicant says that 
bond interest due January 1, 1945, will be approximately $260,000; that 
it believes its cash position will be impaired if it makes an initial pay- 
ment of more than $122,000, and that the financing of $360,000 of the 
purchase price ‘‘seems to be a necessity.”’ 

Finance No. 14599. Wheeling & Lake Erie Railway Co. asks author- 
ity to assume obligation and liability in respect of equipment trust cer- 
tificates, series J, aggregating $1,140,000, to be dated August 1 and to 
mature serially from February 1, 1945, to August 1, 1954, inclusive, to 
be issued under an equipment trust agreement providing for the sale 
by John W. Barkley and Horace L. Chapman as vendors to the Union 
Trust Co. of Pittsburgh as trustee of 500 steel-sheathed box cars of 50- 
ton capacity and for lease of the equipment by the trust company to 
the applicant. 

MC F-2564. Paul Hickman, dba Yuma County Transportation Co., 
Yuma, Colo., asks authority to purchase operating rights of Bucking- 
ham Transportation Co., of Rapid City, S. D., as common carrier of 
general commodities, with exceptions, between Akron and Sterling, 
Colo. 

Finance No. 14602, Baltimore & Ohio asks authority to issue and 
deliver not to exceed $1,200,000 aggregate principal amount of promis- 
sory notes, series D, to further evidence indebtedness to be assumed 
under conditional sale agreement for the purchase of 500 new 50-ton 
steel hopper cars, applicant to pay approximately 88 per cent of the 
base purchase price in 40 consecutive equal quarterly installments, be- 
ginning December 1, 1944, the balance to be paid in cash. 

Finance No. 14605, Southern Pacific Railroad Co., and Southern Pa- 
cific Co., ask authority for the former to construct and the latter to 
operate a line of railroad extending from Yuba City to connection with 
main line, owned by Central Pacific Railway Co., and operated by 
Southern Pacific, near Berg, in Sutter county, Calif., 2.9 miles, en- 
tirely branch line. The application said the line proposed to be oper- 
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ated was to take the place of another line, serving principally as a 
‘‘bridge’’ for traffic originated at or destined to stations at or near 
Wilson and the end of the branch in Yuba City, the other line to be 
abandoned because susceptible to frequent and costly floods. Applica- 
tion to abandon the latter line was filed in Finance No. 14604. 

MC F-2565, James A. Skaggs, dba James A. Skaggs Transfer, of 
Greensburg, Ky., asks authority to acquire control of Consolidated 
Transfers, Inc., of Jamestown, Ky., and asks to have operating rights 
and property of Consolidated transferred to him. W. R. Lyon, of 
Lebanon, Ky., and McKinley-Nance Transfer Co., Inc., of Campbells- 
ville, Ky., each owning one-third of the stock of Consolidated, joined 
in the application. 

MC F-25€6, Keystone Freight Lines, Inc., of Tulsa, Okla., asks 
authority to purchase certain operating rights of Wilson Fly, C. K. 
Goodrich, Dorothea B. Fly, Frederika B. Fly, Elizabeth Fly, Diane Fly 
and Dorothea B. Fly, Jr., dba Motor Transport Co., of Memphis, Tenn., 
and temporarily to operate. 





Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2432, the Commission has suspended from 
June 16 until January 16 the operation of tariff MF-I. C. C. 
No. 2 of R. G. Brown, Jr., Louisville, Miss. The suspended 
schedules propose to establish new motor common carrier com- 
modity rates on gasoline, in tank truckloads, from Birming- 
he Ala., and Memphis, Tenn., to the Columbus, Miss., Air 

ase. 

In I. and S. M-2431, the Commission has suspended from 
June 19 until January 19 the operation of certain schedules 
published in supplement No. 7 to National Motor Freight 
Classification No. 7 Agent C. F. Jackson’s MF-I. C. C. No. 14. 
The suspended schedules propose to establish classification 
ratings of first class, less-truckload, and third class, volume 
minimum 30,000 pounds, on vibration absorbers, metal and 
rubber combined, in the east, south and west. 

In I. and S. No. No. 5305, the Commission has suspended 
from June 19 until January 19 the operation of certain sched- 
ules as published in supplement No. 10 to Consolidated Freight 
Classification No. 16, Agents A. H. Greenly’s I. C. C.-O. C. 
No. 60, E. H. Dulaney’s I. C. C. No. 92, R. C. Fyfe’s I. C. C. 
No. 29, and R. G. Raasch’s I. C. C. No. 566. The suspended 
schedules propose to establish classification ratings of first 
class, less-carload, and third class, carload minimum 30,000 
pounds, on vibration absorber, metal and rubber combined, in 
official, southern and western classification territories. 

In I. and S. No. 5306, the Commission suspended from 
June 21 until January 21 the operation of certain schedules as 
published in supplement 2 to Agent R. H. Hoke’s I. C. C. No. 
932, supplement No. 32 to Agent E. H. Dulaney’s I. C. C. 
No. 90, and numerous other tariffs. The suspended schedules 
propose to increase the rates on fresh peaches, in carloads, 
from, to, and between stations on the Norfolk Southern Rail- 
way. 

In I. and S. M-2434, the Commission suspended from 
June 22 until January 22 the operation of certain schedules 
published in supplement No. 1 to tariff MF-I. C. C. No. 7 of 
Lewis G. Johnson, Newark, N. Y. The suspended schedules 
propose to establish new commodity rates on fertilizer, in 


bags or packages, from Baltimore, Md., to 75 points in New 
York state. 


HIGHER MOTOR RATES TO WEST 

With refusal by the Commission to suspend proposals by 
the Eastern-Central Motor Carriers Association to increase by 
4 per cent motor common carrier rates between eastern trunk- 
line territory and designated areas west of the Mississippi 
River, in the west and southwest, the increased rates became 
effective June 15. 

The increases were set forth in supplements to Eastern- 
Central Motor Carriers Association tariffs MF-I. C. C. A-15, 
A-8, A-4, A-2 and 45, filed May 20 to become effective May 31 
and postponed voluntarily by the association until June 15. 
The Office of Price Administration filed a protest and requested 
suspension of the supplements. 


JOINT RATE ELIMINATIONS 

The Commission, on protest of the Price Administrator and 
the Economic Stabilization Director, has suspended, by an order 
in I. and S. M-2433, East-South, Joint Rates and Routes—Can- 
cellation, the operation of schedules published in supplements 
40 and 41 to MF-I. C. C. No. 282 of Southern Motor Carriers 
Rate Conference, Atlanta, Ga., and MF-I. C. C. No. A-90 of 
Middle Atlantic States Motor Carriers Conference, Inc., and 
other tariffs. The suspended schedules proposed to cancel joint 
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rates for the account of the Mason & Dixon Line, Inc., Kings- 
port, Tenn., in connection with Boushell Carrier Co., Inc., 
Stroudsburg, Pa., between points in the south and points in the 
east; also to cancel the participation of Elizabeth-City-Caroline 
Line, Norfolk, Va., in various tariffs applying within the south. 

The Administrator and Southern Motor Carriers Rate Con- 
ference joined issue on whether the Commission had the author- 
ity to determine the lawfulness of the rates that would become 
applicable as a result of the proposed eliminations, the Admin- 
istrator affirming that power, and the conference denying it (see 
Traffic World, June 17, p. 1624). 


oO. P. A. ON MOTOR RATE RESTRICTION 

The Office of Price Administration has filed a protest with 
the Commission against what it describes as a proposal by 
motor carriers parties to tariffs of the Middle Atlantic States 
Motor Carrier Conference, Inc., to add Lancaster Transporta- 
tion Co., Inc., to a rule published in the various tariffs of the 
conference restricting the application of the rates contained 
in Item 1 thereof so that they will not apply for joint service 
in connection with Lancaster Transportation Co. 

The O. P. A. said the allegation was made that because 
of increased operating costs and various directives of the Office 
of Defense Transportation, the rates published in Item 1 had 
been found noncompensatory. The protest referred to MF- 
I. C. C. A-150 of the Middle Atlantic States Motor Carrier 
Conference as “Item 1,” and said that there were 22 carriers 
operating under a restriction such as that here proposed in 
rule No. 15, supplement No. 3 to that tariff, filed to become 
effective June 30. It said there were more than 500 carriers 
participating in the protested schedules and that it was difficult 
to understand that the rates were non-compensatory for such 
a small number of carriers when the rates appeared to be 
compensatory for “so many other participating carriers.” 





Rates on Old Army Shoes 


Railroads of southern territory, in a brief in No. 29053, 
Henry L. Stimson, as Secretary of War, vs. Aberdeen & Rock- 
fish et al., a complaint assailing as unreasonable the rates 
on unserviceable and discarded leather boots and shoes shipped 
from army installations in this country and abroad to shoe 
reclamation plants at Buford, Ga., and Hannibal, Mo., have 
asked the Commission to dismiss the complaint, and have 
contended that the considered boots and shoes should move on 
the same rates as commercial shoes and that comparisons of 
record prove the assailed ratings not unreasonable. 

The southern roads noted that the complaint attacked the 
ratings in the various classification territories, that the present 
carload rates to Buford were generally on a basis of fourth 
class, minimum 24,000 pounds, and second class on less-car- 
loads, while from certain points in official and southern terri- 
tory the less-carload rates to Buford were on the basis of 
second class, and that the complainant was asking the Com- 
mission to prescribe a basis of fourth class on less-carloads 
and seventh class on carloads, minimum 30,000 pounds, not 
subject to rule 34. 


Shipment of old worn boots or shoes for repair was not a 
new development; there was now and had been for years a 
“very important” commercial movement of that kind from 
large central points to various destinations, particularly in 
southern territory, the southern lines said. They stated that, 
since the establishment of the second-class, less-carload, and 
fourth-class, carload, ratings on old used boots or shoes, no 
requests had been received from commercial houses for re- 
duction in those ratings. They contended that the ratio of 
freight charges to value—2 per cent—proved the sought basis 
unreasonably low. They added that tre question of land-grant 
deductions was an element that was entitled to great weight 
by the Commission in arriving at a solution of the complaint. 

A brief on behalf of the War Department set forth the 
position that there was a distinction to be drawn between “dis- 
carded and unserviceable army boots and shoes” and “used 
boots and shoes,” that the former had lost their value as boots 
and shoes, and that it was only through the processing per- 
formed at War Department plants that parts of these articles 
were reclaimed and combined with other material to form 
rebuilt boots and shoes. 


“The basis of rates proposed by the Department (of War) 
in this proceeding,” the brief continued, ‘are not intended to 
effect a change in the classification ratings on used boots and 
shoes. Complainant has no objection to the continued main- 
tenance by the defendants of the present ratings on such arti- 
cles, so long as just and reasonable rates and charges are 
established and maintained on the discarded and unserviceable 
boots and shoes of army personnel. . . . The establishment of 
a minimum weight of 30,000 pounds as part of the proposed 
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carload rates would be consistent with the weight of the car- 
load shipments which have moved and which, it is expected, 
a aes ae to move into the plants at Buford and Han- 
met. Gs 

“If the request of the War Department was reasonable 
the carriers would, without hesitancy, quote a rate under 
authority section 22 of the act, but being convinced after 
matured consideration that there is no merit in the request 
for a reduction in rates, such request was denied,” said the 
western railroads, in their brief. 

They maintained that the Secretary of War in his com- 
plaint was seeking a rate for a particular purpose—one that 
could not, under normal circumstances, be used by anyone 
other than the government. 

“The revenues per car, per car-mile and per ton-mile, 
under the rates presently in effect,” they said, “are not unrea- 
sonable gauged by the usual standards. To reduce such rates 
would permit complainant the use of rates which will be 
unreasonably low and, in fact, it is doubted that the resulting 
revenues derived from handling such traffic would equal the 
out-of-pocket cost... .” 


Official territory lines, in their brief, said the value of the 
army shoes here involved averaged 17 cents a pound. They 
said such shoes had been accorded a rate lower than that on 
new shoes, “despite the fact that among these old shoes. . 
a certain percentage are used without repair.” The complaint, 
they said, apparently was founded on the theory that if the 
carriers would not accord “these valuable army shoes” a 
“junk rate” the army would proceed with litigation. 


“It has therefore filed a complaint using the extreme ab- 
surdity of requesting rates lower than on scrap leather of a 
value of 3% cents a pound,” said the railroads. “It is obvious 
that the complaint has none of the elements attached to ordi- 
nary commercial complaints wherein rates are so vital to the 


welfare of both parties. Admittedly, the freight rates does not 
control the movements... .” 


They contended that the 24,000-pound minimum was 
proper and should not be disturbed “merely because some of 
complainant’s shipments exceed that minimum.” 


Status of Cleveland Stock Yards 


By an order in Finance No. 14038, Livestock Terminal 
Service Co. Abandonment of Operation, the Commission has 
denied a petition of the railroads serving Cleveland for post- 
ponement of the effective date of the certificate of abandon- 
ment and for reconsideration of the decision by division 4 in 


this proceeding (see Traffic World, May 27, p. 1434, and 
June 17). 


The railroads serving the Cleveland Union Stock Yards at 
Cleveland, O., have filed with the Commission a petition in 
No. 28421, Sub. No. 1, Baltimore & Ohio Railroad Co. et al. 
vs. Livestock Terminal Service Co., asking for rehearing, re- 
consideration and redetermination of reasonable charges for 
loading and unloading livestock at Cleveland, as of June 19 
and thereafter. The railroads assert in their petition, among 
other things, that the authority granted Livestock Terminal 
Service Co. in Finance No. 14038 to abandon operation of the 
livestock loading and unloading facilities at the Cleveland 
Union Stock Yards has “confronted the railroads with a diff- 
cult, immediate and very pressing problem, in that it threatens 
the continued and orderly handling of livestock to and from 
the Cleveland Union Stock Yards.” 


The petitioners referred to the Commission’s report in No. 
28421, Sub. No. 1, prescribing a charge of $1.25 a deck for the 
services of the Livestock Terminal Service Co. in loading and 
unloading livestock at the Cleveland stock yards. The petition 
continued, in part, as follows: 


On March 11, 1944, a fire destroyed some of the facilities at the 
Cleveland Union Stock Yards, and a determination of the facilities that 
should be rehabilitated and maintained in the future is necessarily 


associated with the question as to the charges which may be paid in 
the future... 


The (Livestock Terminal) Service Company contends that its oper- 
ating expenses, particularly its labor costs, materially increased since 
the record was closed in the instant proceeding, but the railroads 
neither admit nor deny the correctness of this contention. ... 

Because of changed conditions . . . the railroads and the Service 
Company agree that the Commission should re-examine the question of 
reasonable charges for loading and unloading which should apply on 
and after June 19, 1944.... 


Pending the further decision of this Commission, the Service Com- 
pany will continue to perform loading and unloading at Cleveland Union 
Stock Yards. . . . The railroads will continue to pay $1.25 per deck for 
that service, but will readjust the charges on shipments handled on 
June 19, 1944, and thereafter, to conform to the Commission’s further 
finding in this proceeding. ... 
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June 24, 1944 


Proposed Reports 





in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Status of Allied Van Lines 


The business of carrying household goods presented spe- 
cial problems that the cooperators in Allied’s operation had 
met more successfully than others generally, and ‘“‘the answer 
to any competitive disadvantage which others may experience 
does not appear to be a condemnation of Allied and withholding 
of the quality of service and operating economies which it has 
made possible, but rather similar cooperative efforts on the 
part of others,” said Examiner W. T. Croft in the proposed 
report in MC 15735, Allied Van Lines, Inc., Chicago, Ill., Com- 
mon Carrier Application, embracing Sub. No. 1, Same, Exten- 
sion—All States, in which he recommended grants of authority 
by which Allied would be enabled to transport household goods 
as a motor common carrier between all points in the United 
States (see Traffic World, June 17). 

“The public has a right to expect the service and economies 
which Allied has made possible,” Examiner Croft said. 

In his long discussion of the history and methods of opera- 
tion of Allied, the Examiner observed that Allied Van Lines 
had been incorporated in 1928 by the National Furniture Ware- 
housemen’s Association as a cooperative, non-profit “selling 
company” to “coordinate the facilities of already existing com- 
panies” in transportation of household goods. Whether Allied 
had acquired the status of a motor common carrier either be- 
fore or after June 1, 1935, the “grandfather” date, was the 
principal issue in this proceeding, the examiner said. 

Allied did not own, never had owned, and did not now 
propose to own any motive equipment, he said. 

“It is fundamental to its plan of operation and to the 
economy and efficiency of operation at which it aims that it 
shall not do so,” he continued, “but, instead, shall use exclu- 
sively the equipment owned by its hauling agents. To this end, 
paragraph 4 of the hauling agents’ contract requires such 
agents, when they have suitable equipment available, to haul 
loads booked by Allied or by other agents when they are 
requested to do so by Allied.” 


“A-Service” and “C-Service” 


Examiner Croft said that when equipment furnished by 
hauling agents under certain contract provisions was unloaded 
after a movement away from its own home base, every effort 
was made promptly to return it thereto, and that equipment 
so supplied and used was referred to as being in “A-service.” 
The only other type of service now in use by Allied, he said, 
was called “C-service.” The latter service, he said, developed 
out of the fact that larger population centers had insufficient 
equipment in rush periods while many smaller centers had 
equipment to spare, by which the shortage in the larger centers 
might be relieved. Under the “C-service” agreements, hauling 
agents who were willing to do so supplemented their regular 
agency contracts by agreements to furnish, on call, described 
equipment for continuous use by Allied, and the agreement 
continued in effect even when the equipment yas not in use by 
Allied. Thus, the examiner said, Allied was enabled to place 
the equipment in use without delay merely by letter, telegram 
or telephone call demanding it. 

The written agreement covering ‘C-service” provided, 
among other things, that possession and control of leased vehi- 
cles should be vested exclusively in Allied Van Lines, and that 
Allied should have exclusive supervision and control over the 
operation thereof and over drivers and helpers, provided, how- 
ever, that at such times as Allied might not require the leased 
vehicle the lessor might use it in his own business, the examiner 
said. Following extensive considerations of the various fea- 
tures of that service, the examiner said that he could not 
escape the conclusion that “in its C-service operations as now 
conducted, Allied has unquestionably the status of a common 
carrier by motor vehicle, and that it was operating as such a 
carrier on the “srandfather” date. He said Allied conceded it 
had no control over “self-hauled shipments in A-service” and 
that “on the record as a whole ... Allied neither now nor in 
the past has such control over vehicles in A-service as to sup- 
port its claim of a carrier status as to such operations.” 


“One important characteristic of Allied’s plan of opera- 
tion,” he said, ‘is the fact that*it enables an agent at any point 
and at any time to book a shipment which is to move between 
two other points both of which are remote from the point of 
booking and in so doing, with assurance, be reasonably definite 





as to the time when service will be given. This national cover- 
age by every booking agent is particularly important in con- 
nection with so-called ‘national accounts’ by which is meant 
concerns like the Eastman Kodak Company which has offices 
throughout the country, regularly has occasion to move em- 
ployes from one place to another, and finds it advantageous to 
make all arrangements through its main traffic office with a 
single Allied agent.” 
Size of Organization 


Examiner Croft said that Allied had 626 agents, both 
haulers and non-haulers; that these collectively owned 733 
units of equipment painted in accordance with Allied’s specifi- 
cations and 1,006 units not so painted but designated as avail- 
able for Allied’s use; that the equipment units were scattered 
throughout 46 states and the District of Columbia; that over 
12,000 shipments producing revenue of over $2,500,000 were 
moved in C-service in 1943, and that, out of 93 class I carriers 
of household goods who operated a total of 1,980 units of 
equipment in intercity service, 67, or 72 per cent, were Allied 
agents, operating 1,161 units. He noted that the Allied applica- 
tions were opposed by the Independent Movers and Warehouse- 
men’s Association, which, he said, had eight members in 1942, 
and by various individual household goods movers, including 
four members of the I. M. W. A. He said Aero Mayflower 
Transit Co., of Indianapolis, Ind., and a number of other motor 
carriers appeared in support of the applicant. 


“Protestants,” he said, “while not apparently questioning 
the quality of Allied’s service or the economies it accomplishes, 
suggest that the same results could be achieved if it were to 
operate solely as a broker and insist that the existing carrier 
facilities other than Allied are adequate and that there is no 
need for its operation as a carrier. They further say that 
operation as a carrier is characterized with a variety of prac- 
tices which are either unlawful or so adverse to the public in- 
terest that they should not be tolerated... . 

“It is, of course, impossible to determine the extent to 
which available carrier service would be reduced by the elimi- 
nation of Allied as a carrier but the record is convincing that 
it would be substantial and that generally speaking the remain- 
ing services would be _—- less than that which the pub- 
lic has a right to expect. . 


Unlawful Operations 


In discussion of protestants’ claim of “unfair competition” 
by Allied, the examiner said that to the extent that equipment 
not definitely under Allied’s control had in the past been oper- 
ated beyond the scope of the lessor’s own operating authority, 
past operations had been unlawful and Allied had undeniably 
been the instrument by which such unlawful operations had 
been accomplished, but that there was nothing to suggest that 
such unlawful operations would continue once Allied’s rights 
had been determined. Another allegation by protestants re- 
lated to misuse of bills of lading. 

The examiner observed that protestants concluded that 
Allied’s plan of operation was impeding intrastate regulation 
of household goods carriers in Ohio, and for that reason should 
be condemned. He said that authority to conduct interstate 
services that the public needed should not be denied “merely 
because it may create some problems for the states,” and that 
“it is reasonable to assume that most of the difficulties now 
encountered will clear up when Allied’s rights have been finally 
cleared up.” His report included the following comment: 


There has always been a very close relationship between it (Al- 
lied and the National Furniture Warehousemen’s' Association). 
Throughout these proceedings and in others, including a proceeding 
under the antitrust laws, this relationship has been the subject of 
inquiry and criticism with the result that in February, 1944, after 
most of the hearings in these proceedings had been completed, steps 
were taken completely to divorce Allied and the national association. 
Such program involves a transfer of, at least, normal control which 
requires this Commission’s formal approval and accordingly has not 
yet been fully consummated. 


Examiner Croft summed up his conclusions as follows: 


It is apparent that Allied’s past operations and those of its agents, 
have been marked by practices inconsistent with and contrary to thea 
clear requirements of the law. These practices cannot be condoned in 
the future and some of them, at least, find little excuse in the past. 
On the other hand none of them appears to be such that appropriate 
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changes cannot be made without making impracticable Allied’s gen- 
eral plan of operation. There is nothing of record to warrant a find- 
ing that Allied is unable or unwilling to comply with the law. This 
being true the necessity for changes in past practices in order to 
bring future operations within the law is no ground for denying the 
considered application under section 207 of the act. Neither is there 
anything in Allied’s plan of operation so inconsistent with public in- 
terest as to warrant denial of such application. Every argument has 
been carefully considered. Undeniably Allied is giving a superior 
service with efficiency and economy not generally achieved by others. 
Public convenience and necessity require that such service be con- 
tinued. Allied is fit and able to continue it. Such disadvantage as 
protestants feel in competing with Allied is not to be cured by with- 
holding from the public the benefits which it has made possible. 


Proposed Reports 
Scrap Iron 


No. 29049, National Radiator Co. vs. Long Island Rail 
Road Co. et al. By Examiner Leland F. James. Rates of $2.86 
and $3.21 a long ton, minimum 44,800 pounds, from Brooklyn 
and East New York, respectively, on scrap iron shipped in and 
since the statutory period to Trenton, N. J., proposed to be 
found to have been unreasonable to the extent they exceeded 
$2.50 from Brooklyn and $2.67 from East New York, and to 
be unreasonable for the future to the extent they exceed or 
might exceed rates based on 70 per cent of the basic scale pre- 
scribed in Iron and Steel Articles, 155 I. C. C. 517, as set forth 
in appendix F of the report in that proceeding, “applied in the 
manner therein provided as clarified by this report, and subject 
to the increases authorized by the Commission on March 8, 
1938.” Reparation with interest, proposed. 


Fish Liver Oil 


I. and S. M-2316, Fish Liver Oil—Between Points in the 
East and West. By Examiner T. K. Carpenter. Proposal of 
motor common carriers parties to tariff MF-I. C. C. No. 13 of 
Consolidated Freightways, Inc., to cancel rates on fish liver oil, 
edible or medicinal, in metal cans completely jacketed or in 
bulk in barrels, resulting in application of first-class rates to 
shipments in metal containers and third-class rates on shipments 
in bulk in barrels, proposed to be found not shown to be just 
and reasonable. Schedules filed to become effective October 11, 
1943, and suspended on protest of the Price Administrator until 
May 11, subsequently voluntarily postponed indefinitely, pro- 
posed to be ordered canceled and discontinuance of proceeding 
recommended. The examiner said the present rate on fish liver 
oil in metal cans from Seattle, Wash., to Chicago, as an example, 
was $3.60 a hundred pounds, while the proposed rate was $5.95. 
He said that, according to the respondents, the value of the oil 
ranged from 9 cents to $25 a pound. He added that cancellation 
of the present rates was sought on the ground that an article 
of the value indicated by two shipments should not be accorded 
rates lower than the classification basis, and that the record 
disclosed nothing but respondents’ conclusions reached without 
an adequate investigation of the subject matter under discussion. 


Fish, Mass. and R. |. to New York 


I. and S. M-2351, Fish and Oysters, Massachusetts to New 
York City and Vicinity. By Examiner Samuel M. Badian. Pro- 
posal of motor common carriers parties to a tariff of New 
England Motor Rate Bureau, Inc., to establish changes, gen- 
erally resulting in increases, in any-quantity, less-truckload 
and truckload commodity rates on fresh and frozen fish be- 
tween points in Mass. and R. I., on the one hand, and New 
York City and New Jersey points, on the other, proposed to 
be found not shown to be just and reasonable, except insofar 
as they would cancel (1) the any-quantity rates from Duxbury, 
Marion, Mashpee and Mattapoisett, Mass., to the Bronx and 
Manhattan, N. Y. (from the Battery to 14th Street); and (2) 
would cancel the rates on shipments weighing under 20,000 
pounds and 20,000 pounds and over between Boston zones 1 
and 2, Mass., on the one hand, and, on the other, the Bronx 
and Maspeth, N. Y., and Hawthorne, Newark and North Haw- 
thorne, N. J., except from Boston zone 1 to the Bronx and 
Newark. Suspension of schedules, filed to become effective 
January 1 and suspended until August 1 on protest of Great 
Atlantic & Pacific Tea Co., proposed to be vacated, without 
prejudice to the filing of new schedules, as indicated in the 
findings, in conformity with recommendation that commodity 
rates the same as fourth-class rates be applied in lieu of rates 
not shown to be just and reasonable, proposed to be vacated. 


Various Commodities 


I. and S. M-2373, Increased Rates Over G. H. O’Brien, Inc. 
By Examiner Samuel M. Badian. Proposal of G. H. O’Brien, 
Inc., motor common carrier, to cancel commodity rates (1) on 
abrasives, candy and confectionery, drugs and drug-store sup- 
plies, groceries and grocers’ supplies, metal and metal products, 
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paints and paint materials, paper and paper articles, adhesive 
paste, and dextrine from Boston, Mass., to Attleboro, Canton, 
Dedham and Foxboro, Mass., and (2) on books, book cloth, 
printed stock, and printing paper, between Norwood, Mass., 
and Boston and Cambridge, Mass., and to apply, in lieu thereof, 
the higher class rates, proposed to be found just and reasonable. 
Suspension of schedules, filed to become effective February 29 
and suspended until September 29 on protest of the Price Ad- 
ministrator, proposed to be vacated. The examiner said the 
record failed to establish that competition or other compelling 
circumstances warranted the continuance of less-truckload 
commodity rates substantially below the class rates. 


LOS ANGELES FORWARDER’S PERMIT 


The Commission’s Bureau of Water Carriers and Freight 
Forwarders, in a proposed report in FF-31, Western Trans- 
portation Co., Inc., Freight Forwarder Application, has recom- 
mended issuance of a permit to Western Transportation Co., 
Inc., of Los Angeles, Calif., authorizing forwarder operations 
from points in Maine, New Hampshire, Vermont, Massachu- 
setts, Rhode Island, Connecticut, New York, New Jersey, Penn- 
sylvania, Delaware, Maryland, Virginia, West Virginia and the 
District of Columbia to points in California. The bureau said 
that the applicant sought authority to serve destination points 
in Washington and Oregon, but that the record showed only 
two less-than-carload shipments to each of those states, one 
prior to and one since May 16, 1942. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant pas home office is shown in “biack face” type, 
with name of town or city following.) 


Montana (Bozeman)—MC 8284, Sub. No. 1, W. V. Hogg, 
dba W. V. Hogg Transfer. Certificate proposed. Household 
goods between all points in Mont., except Bozeman and those 
within 125 miles thereof, on the one hand and, on the other, all 
points in Mont., Ida., N. D., Ore., S. D., Utah and Wyo., and 
between all points in Mont., on the one hand, and, on the other, 
all points in Wash., over irregular routes. 

New Jersey (Secaucus)—-MC 17778, Sub. No. 13, B. & E. 
Transportation Co., Inc. Denial of certificate, for want of prose- 
cution, proposed. General commodities, with exceptions, over 
irregular routes between points in N. J., Del., Md., N. Y., Pa., 
Va. and D. C. 

Alabama (Birmingham)—MC 70643, Sub. No. 1, Bradley 
White Co. Certificate proposed. Household goods between Bir- 
mingham and points within ten miles thereof, on the one hand, 
and, on the other, all points in Mich., over irregular routes. 

Montana (Billings)—-MC 74392, Sub. No. 2, Baker Transfer 
& Storage Co., Inc. Certificate proposed. Household goods from 
points in specified Montana counties to points in Wyo., Colo., 
Ida., Utah, Ore. and Wash., and from points in those six states 
to all points in Mont., over irregular routes. 

Montana (Libby)—-MC 105023, Lloyd A. Heggen. Permit 
proposed. Lead and zinc concentrates, crude ore, mining and 
milling machinery and supplies from Snowshoe Mine, Lincoln 
county, Mont., to Libby, Mont., and mining timbers, lumber, 
reagents, mining and milling machinery and supplies for mining 
operations from Libby to Snowshoe Mine, over irregular routes. 

Ontario, Canada (Blackhawk)—MC 104919, Lew Mose. De- 
nial of certificate, for want of prosecution, proposed. Pulpwood 
from U. S.-Canada boundary at International Falls, Minn., to 
International Falls, over irregular routes. 

Montana (Billings)—-MC 104288, Sub. No. 1, Gaylen Hol- 
lar, dba Hollar Transport. Certificate proposed. Liquid petro- 
leum products, in bulk, in tank trucks, from Laurel, Mont., to 
points in Mercer and Oliver counties, N. D., except certain 
points in Mercer county already authorized to be served, over 
irregular routes. 

Texas (Lubbock)—MC 102200, Sub. No. 6, Vada Mae Gar- 
rison Mann, dba Levelland Truck Lines. Certificate proposed. 
General commodities, with exceptions, between Morton and 
Enochs, Tex., over Texas Highway 214. 

Minnesota (Minneapolis)—MC 59475, Sub. No. 3, Henry 
Thorson, dba Chicago Avenue Transfer. Certificate proposed. 
Household goods between points in Minn., on the one hand, and, 
on the other, points in Calif., traversing when necessary the 
states of N. D., S. D., Ia., Wyo., N. M., Ariz., Colo., Nev. and 
Utah, over irregular routes. 

West Virginia (Charleston)—-MC 1504, Sub. No. 57, At- 
lantic Greyhound Corporation. Certificate proposed. Passen- 
gers, baggage, express, mail and newspapers between. junction 
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of U. S. Highway 50 and Virginia Highway 723 about four 
miles southeast of Winchester, Va., and junction of those high- 
ways at point about two miles southeast of Millwood, Va., over 
relocated U. S. Highway 50, with service at all intermediate 
oints. 

. Wyoming (Jackson)—-MC 104151, Sub. No. 3, Monty R. 
Smith. Certificate proposed. Grain, seed, livestock feed and 
livestock between points in Wyo. and Ida. within 75 miles of 
Jackson, Wyo., including Jackson, over irregular routes. 

Wyoming (Jackson)—-MC 104499, Sub. No. 2, F. L. Francis 
and J. A. Macy, dba Francis & Macy. Certificate proposed. 
Livestock feed between points in Teton county, Wyo., on the 
one hand, and, on the other, Victor and Idaho Falls, Ida., over 
irregular routes. 

New York (New York)—MC 105052, Morris Lane and Hat- 
tie Kaplan, dba State Film Service. Denial of permit proposed. 
Motion picture films accessories, and advertising matter in con- 
nection with motion pictures between New York City and New- 
ark, N. J., over specified route. 

Kentucky (Louisville)—-MC 40858, Sub. No. 23, The Silver 
Fleet Motor Express, Inc. Certificate proposed. General com- 
modities, with exceptions, between Corbin and Williamsburg, 
Ky., over new U. S. Highway 25W, serving no intermediate 
points, as alternate route in connection with applicant’s pres- 
ently-authorized regular-route operations. 

Pennsylvania (Milton)—-MC 96098, Sub. No. 4, Blanche E. 
Follmer, dba H. H. Follmer Contract Hauling. Permit pro- 
posed. Petroleum and petroleum products and asphalt, all in 
containers, from Claymont, Del., and of composition and pre- 
pared roofing, asphalt shingles and roofing materials from Edge 
Moor, Del., to Bellefonte, Bloomsburg, Lock Haven, Lewis- 
town, Milton, Sunbury and Williamsport, Pa., over irregular 
routes. 

South Dakota (Rapid City)—-MC 100885, Sub. No. 7, 
Arthur C. Bailey, Jr., dba B & B Transportation Co. Cer- 
tificate proposed. Petroleum products, in bulk, in tank trucks, 
from Casper, Glennrock and Newcastle, Wyo., and points with- 
in five miles of each, to Rapid City and other specified points 
in S. D., over irregular routes. 

Ohio (Cleveland)—-MC 1776, Sub. No. 3, Superior Transfer 
Co. Certificate proposed. Merchandise dealt in by meat pack- 
ing houses, and equipment, etc., used in such business, and 
advertising material therefor from Cleveland, O., to points in 
Ashtabula, Erie, Geauga, Lake, Lorain and Medina counties, O., 
and return of rejected shipments of such commodities to Cleve- 
land, over irregular routes. 

New York (Cohoes)—MC 51543, Sub. No. 1, Willis Du- 
frane. Denial of permit proposed. New furniture (uncrated) 
from Albany, N. Y., to points in Vt., Mass., Pa., and N. J., over 
irregular routes. The examiner said it appeared that applicant 
had wilfully for a number of years engaged in operation as a 
motor contract carrier in interstate commerce in violation of 
the act. 

Connecticut (East Hartford)—-MC 57943, Sub. No. 3, Mich- 
ael Ravolese, Jr., dba Highland Express. Denial of certificate 
proposed, with recommendation that Commission on its own 
motion consider application as one for temporary authority. 
Bakery products from Springfield, Mass., to Hartford, Conn., 
over irregular routes. 

Kentucky (Lebanon)—-MC 105018, J. W. Labombarbe. 
Denial of permit, for want of prosecution, proposed. Feed, 
lumber products and coal between Manchester, Ky., and all 
points in Ind. and O., over irregular routes. 

New York (Dover Plains)—-MC 105037, Anthony L. Wath- 
ley. Certificate proposed. Household goods between Dover 
Plains and points in N. Y. within 10 miles thereof, on the one 
hand, and, on the other, points in Conn., within 30 miles of 
Dover Plains, over irregular routes. 


Merger of R. & S. and D. & H. 


Approval by the Commission of transactions having as 
their announced objective the merger of the Rensselaer & 
Saratoga Rail Road Co. into its lessee, the Delaware & Hudson 
Railroad Corporation, so as to make possible for the parties of 
interest certain “benefits” not now available in view of a New 
York Supreme Court decision handed down in 1922 affecting 
taxes on the rental paid by the D. & H. Railroad to the R. & S., 
is sought in two applications filed with the Commission, dock- 
eted as Finance Nos. 14600 and 14601. 

In Finance No. 14600, the Delaware & Hudson Railroad 
Corporation the Delaware & Hudson Co., holding company and 
owner of the stock of the D. & H. Railroad, and the Rensselaer 
& Saratoga Rail Road Co. jointly ask authority for the merger 
of the R. & S. into the D. & H. Railroad. In the same appli- 
cation, the D. & H. Railroad and the D. & H. Co. ask approval 
of a modification of the lease under which the former operates 
the R. & S., and the D. & H. Co. asks for approval of the sup- 
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plementing of leases of the R. & S. covering the railroad prop- 
erties of the Saratoga & Schenectady Rail Road Co., the Albany 
& Vermont Rail Road Co. and the Rutland & Whitehall Rail 
Road Co., operated by the D. & H. Railroad under lease from 
the R. & S. 

In Finance No. 14601, the R. & S. asks authority to issue 
and sell $8,729,200 of its general mortgage bonds. The D. & H. 
Railroad, in the same application, seeks authority to assume 
obligation and liability, by merger, in respect of $7,729,200 of 
R. & S. general mortgage bonds; to deliver R. & S. general 
mortgage bonds in that amount in exchange for shares of the 
capital stock, par $100 a share, of the R. & S. of an aggregate 
par value equal to the aggregate amount of the bonds; to sell 
for cash certain of the general mortgage bonds of the R. & S.; 
to issue a note, maturing not more than two years after the 
date thereof, to cover a loan in an amount not to exceed 
$8,729,200, and to assume obligation and liability by merger, in 
respect of not more than $1,852,000 of first mortgage 4 per 
cent bonds, due April 1, 1961, of the Rensselaer & Saratoga. 
In Finance No. 14601, also, the Delaware & Hudson Co. seeks 
authority to assume obligation and liability, as guarantor, in 
respect of interest and sinking fund payments on not more 
than $8,729,200 of the R. & S. general mortgage bonds and to 
assume obligation and liability as guarantor of the $1,852,000 
of first mortgage 4 per cent bonds of the R. & S. 

The application in Finance No. 14600 contains the infor- 
mation that R. & S. is not controlled by any other corporation 
through stock ownership, that the D. & H. Railroad operates 
all the properties of the R. & S. under a lease for the full term 
of the charter of R. & S., and that the D. & H. Co. owns 12,708 
shares, or 12.708 per cent, of the outstanding capital stock of 
R. & S. It says the railroad lines owned and leased by R. & S. 
connect with and form an integral part of the D. & H. Railroad 
lines. As rental under the R. & S. lease, say the applicants, 
the D. & H. Railroad is obligated to pay interest on the out- 
standing first mortgage 4 per cent bonds of the R. & S. and 
dividends of 8 per cent a year on the par value of the 100,000 
shares of R. & S. stock outstanding. The rental under the 
R. & S. lease also includes the amount of rental reserved under 
the three underlying leases. and a yearly organization main- 
tenance charge of $1,000, according to the application. The 
applicants refer to a New York Supreme Court decision re- 
quiring payment of income taxes by the R. & S. on amounts 
received by it as rental under the lease. They say it is now 
proposed that the R. & S. be merged into the D. & H. Railroad, 
and that new bonds constituting the obligations of the D. & H. 
Railroad and secured by a second mortgage lien on the R. & S. 
properties be created and issued to the present stockholders of 
the R. & S., other than D. & H. Co. and its affiliates, in ex- 
change for their stock on a par for par basis. 


Inedible Tallow in Midwest 


Citing several Commission decisions to show that “‘through- 
out the years rates on by-products of the packinghouse industry 
were accorded the same rates as applied on packinghouse prod- 
ucts,” and contending that “the same finding should be made 
here as to the rates on inedible tallow,” the complainants in 
No. 28500, Minneapolis Hide & Tallow Co. vs. Chicago & North 
Western et al. and two complaints joined with that case, have 
filed with the Commission a petition for reargument and 
reconsideration with respect to the report and order by divi- 
sion 2, dismissing three of the four complaints covered by the 
report (see Traffic World, April 22, p. 1101). 


Division 2 found, in No. 28500 and in No. 28766, Elliott & 
Co. vs. Chicago & North Western et al., and No. 28766, Sub. 
No. 2, Minneapolis Traffic Association vs. Chicago & North 
Western et al., that the rates on inedible tallow, in carloads, 
from Minneapolis, Minnesota Transfer and New Brighton, 
Minn., to Chicago and Peoria, Ill., and Milwaukee, Wis., and 
other points in so-called basic or Illinois territory, and from 
Duluth, Minn., and Madison, Wis., to Chicago and points taking 
the same rates had not been shown to have been or to be 
unreasonable or otherwise unlawful, and therefore dismissed 
the complaints. The instant petition was filed on behalf of 
the complainants in those three cases. 

These complainants contend, in their petition, that “the 
evidence of record clearly shows” that the rate on inedible 
tallow, when shipped in tank cars subject to a minimum weight 
of 60,000 pounds from Minneapolis, Minnesota Transfer and 
New Brighton to Chicago are unreasonable to the extent that 
the rates of 33 cents, including the Ex Parte 148 increases, 
exceed the applicable rates on packinghouse products, includ- 
ing edible tallow and lard, when shipped in tank cars, min- 
imum 60,000 pounds, of 28.5 and 29 cents, respectively. They 
contend, further, that such rates where in excess of the rates 
on packinghouse products result in undue and unreasonable 
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prejudice to the complainants and undue and unreasonable 
preference to complainants’ competitors. 

The defendant railroads, in a reply to the petition for 
reargument and reconsideration, said the petition was “nothing 
more or less than a reargument of other thoughts that have 
come to the minds of the complainants’ and that there was 
nothing now presented to the Commission that had not already 
been presented “in the various proceedings and arguments that 
have been had.” They said the petition should be dismissed 
based on rule 101(f) of the general rules of practice before 
the Commission. For the complainants to ask for a third oral 
argument before the Commission, they averred, was “utterly 
ridiculous.” 


Marion Trucking “Conversion” 


An attempt by the Marion Trucking Co., Inc., of Marion, 
Ind., to have its motor contract carrier operating authority con- 
verted into common carrier authority has encountered opposi- 
tion from the Regular Common Carrier Conference of the Amer- 
ican Trucking Associations, Inc. A petition for action by the 
Commission permitting such transformation of operating rights 
was filed by the Marion Trucking Co. in .MC 74588 and Subs. 
Nos. 1, 2, 6, 8, 9, 10, 11, 15TA, 16, 17TA, 18, 19TA, 21TA, 22, 
27TA and 28TA. 

The Regular Common Carrier Conference said, in a reply 
to the applicant’s petition, that its interest did not relate par- 
ticularly to the individual carrier here involved, ‘‘but primarily 
to the precedent that will be established in dealing with similar 
proceedings hereafter.” 

“This conference,” it continued, “takes the position that to 
accomplish legally its requested common carrier status, the peti- 
tioner is required to file the appropriate application form (form 
BMC 73) in order to institute a new operation as a common 
carrier, that a hearing should be held thereon, and that the 
applicant be required to prove that the public convenience and 
necessity requires the operations sought... . 

“Under the statutory provisions, the only manner in which 
the Commission can issue a certificate of public convenience 
and necessity is following the submission of the requisite proof 
as required under sections 206 or 207 of the act. No other pro- 
cedure exists (disregarding temporary operations) for authoriz- 
ing common carriage by motor vehicle. Any other procedure 
adopted for the issuance of certificates by this Commission 
would be illegal per se... .” 

The conference said that a true contract carrier was not 
truly competitive with a common carrier, but that, if a contract 
carrier were to become a common carrier “by the mere wave 
of a wand,” that was a different story, for common carriers 
would then face new competition. 


Lehigh Valley-Alto Trucking 


Drawing a parallel between the facts involved in the in- 
stant application and those involved in Thomson vs. United 
States et al., decided by the Supreme Court of the United 
States January 17, four motor carriers, in a brief in MC 23929, 
Sub. No. 6, Alto Trucking Co., Inc., Substituted Service, con- 
tend that the application should be dismissed because the pro- 
posed operations would be those of the Lehigh Valley Railroad 
Co. rather than those of Alto Trucking Co., and because, in 
the opinion of these protestants, there has been no showing of 
any public convenience and necessity for a new motor carrier 
operation between the points involved. ; ; 

Parties to the brief were: Arrow Carrier Corporation, 
Modern Transfer Co., Inc., Karns Transfer Co., Inc., and High- 
way Express Lines, Inc. ; ; 

The Lehigh Valley, however, in a brief as intervener, con- 
tended that there was a distinction between this case and the 
Thomson case, the latter having involved a railroad company’s 
application for grandfather rights based on substituted service 
operations performed in conjunction with 23 different motor 
carriers, and the purpose of the court’s decision having been, 
according to the intervener, “to grant the rights in as limited 
a manner as possible.” a ; 

The Lehigh Valley brief showed that the application in 
MC 23929, Sub. 6, was for authority to transport general mer- 
chandise having a prior or subsequent haul between points on 
the Lehigh Valley Railroad between New York City and Easton, 
Pa. It said the applicant already held substituted service rights 
for the Lehigh Valley between Easton and Allentown, Pa. It 
averred that the proposed service would effectuate a saving of 
10,000 car days a year and a saving of about $12,000 a month 
on overtime wages paid to employes handling merchandise 
freight, as well as ‘“‘an incidental saving of $10,000 a year on 
per diem.” . 

“Tf the Commission does not agree that the facts in the 
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Thomson case are distinguishable from the facts in the present 
application,” the intervener said, “it will be agreeable to the 
Lehigh Valley Railroad that the case be considered on the rec- 
ord as it now stands and that any certificate covering the pro- 
posed service be issued in its name in the same manner as if 
the application had been originally made by it.” 

The four motor carrier protestants joining on brief de- 
clared that in the Thomson case the Supreme Court deter- 
mined that “under the circumstances there and here presented 
it would not be the owner and operator of the motor vehicles 
but the railroad company which would, as a motor common 
carrier, be entitled to a certificate if one be issuable at all.” 

“There, as here,” they said, ‘“‘the freight to be transported 
was that having its origin or destination on a railroad and 
which would receive prior or subsequent physical rail trans- 
portation. . .. There, as here, the freight would move only on 
railroad bills of lading. .. . There, as here, the physical opera- 
tion of the trucks would be timed to fit the railroad freight 
schedules and requirements. .. .” 


“Test Cast” Against Seaboard 
Continuing, these protestants said: 


There is now pending in the United States district court for the 
eastern district of Virginia, at Richmond, a statutory court review pro- 
ceeding instituted by American Trucking Associations, Inc., Southern 
Motor Carriers Rate Conference, five trucking lines, and a water car- 
rier (supported by the United States Department of Justice) involving 
the validity of the Commission’s action according to the Seaboard Air 
Line Railway motor common carrier operating rights of the kind here 
involved. It is civil action No. 285 on the docket of the court. No con- 
tention is there made by motor carrier petitioners that the Commission 
erred in treating the Seaboard Air Line Railway as the intended motor 
carrier. The essential question there involved is whether the Commis- 
sion, in railroad applications of that sort, is rightly applying to them 
a test of public convenience and necessity as distinguished from rail- 
road convenience and necessity. The motor carrier position is that 
railroads are no more entitled to become motor carriers and invade an 
established motor carrier field, directly or through a contractor, than 
would any other kind of applicant. If, here, this application shall be 
dismissed and thereafter the Lehigh Valley, in its own name and 
behalf shall make a certificate application to perform the same co- 
ordinated rail-truck operations directly or through Alto or other com- 
pany as an ‘‘independent contractor’’ the final decision in the Seaboard 
Air Line case will no doubt be available and perhaps determinative. 

That bridge must be crossed when it is come to, however. It suf- 
fices that the present Alto application must, without doubt, be sum- 
marily dismissed, despite previous Commission decisions, on the au- 
thority of Thomson vs. United States, et al. 


EX PARTE 148 COMPLAINT 


The railroads, defendants in No. 29148, American Laundry 
Machinery Co. et al. vs. Akron, Canton & Youngstown et al., 
a complaint in which 152 shippers alleged that the Ex Parte 
148 rail rate increases in effect from March 18, 1942, to May 15, 
1943, were in violation of sections 1, 2 and 3 of the act (see 
Traffic World, June 10, p. 1557), have filed with the Commis- 
sion a motion to dismiss the complaint, asserting that “said 
complaint constitutes an unwarranted and unlawful collateral 
attack upon the Commission’s report and order of March 2, 
1942, in Ex Parte No. 148, Increased Railway Rates, Fares 
and Charges, 1942, as modified by subsequent reports and 
orders of the Commission in said proceeding.” 

The railroads pointed out that the Commission’s original 
report in Ex Parte 148 expressly provided that the record in 
that proceeding would be “held open for the purpose of giving 
consideration to any necessary readjustments or corrections 
which the circumstances may warrant. ...” The railroads 
cited the prayer in the complaint in No. 29148 and added that 
“it would be difficult to conceive a more obvious and unjustified 
collateral attack on the Commission’s reports and orders in 
Ex Parte No. 148.” They added: 

A “collateral attack” on a judgment, decree, or order in 
another case is “an attempt to avoid, defeat, or evade, or deny 
its force and effect in some incidental proceedings not provided 
by law for the express purpose of attacking it” (34 C. J. 520, 
15 R. C. L. 838, Words and Phrases, Third Series, Vol. 2, 
page 133). That is exactly the effect of the complaint herein, 
and under the basic procedure of all tribunals no such col- 
lateral attack is permitted. It is particularly to be condemned 
here in view of the Commission’s action in holding open the 
record in Ex Parte No. 148 for the express purpose of “giving 
consideration to any necessary readjustments or corrections 
which the circumstances may warrant.” .. . 


CONSOLIDATED CLASSIFICATION DOCKET 


Consolidated Classification Docket No. 102, covering hear- 
ings to be held at 101 Marietta St., Atlanta, Ga., July 12; 143 
Liberty St., New York, July 20, and Union Station, Chicago, 
a 26, is included with the June 24 issue of the Traffic 
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General Class Rate Cases 


State, Industrial, Railroad and Motor Interests Express 
Views on Class Rate and Classification Revisions in 
Week-Long Arguments Before the Commission 


Clashing points of view of southern interests began to 
emerge in argument before the Commission in No. 28300, Class 
Rate Investigation, 1939, and No. 29310, Consolidated Freight 
Classification, as southern interests advocating changes in the 
existing class rates and ratings made known their views June 
16. Respondent rail carriers in Southern, Western and Official 
territories had made known their ideas concerning the recom- 
mendations of Examiners Paul O. Carter and William J. Koebel, 
in No. 28310, that there should be established, on a nation-wide 
basis, thirty percentage classes ranging from 400 per cent to 
11 per cent of first class, leaving undisturbed the present class 
100 as first class (see Traffic World, June 17). No proposed 
report was served in No. 28300, Secretary Bartel, of the Com- 
mission, saying in assigning the proceedings for argument that 
No. 28300 would be argued on the record and the briefs filed. 

Presentation of the Official Territory carriers’ argument 
was completed by J. F. Eshelman, of the Pennsylvania, who 
discussed questions raised by the Commission in its notice to 
counsel as to whether there should be a single rate for carload 
and less-carloads, and whether carload traffic should reflect 
full transportation costs or something less. He said he presumed 
that these questions arose because the motor carriers had said 
that less-carload rates were too low. He said the official lines 
took the position that the eastern class rates as applied to less- 
carload traffic were not too low and that a separate scale for 
that traffic should not be prescribed. He said the record showed 
that approximately 69 per cent of less-carload revenue was 
from traffic rated 65 per cent of first class or higher, and that 
third class was 70 per cent, adding that the record showed that 
third class and higher traffic produced substantially more than 
half the less-carload revenue within official territory. He said 
that not only did this revenue pay pick-up and delivery and 
out-of-pocket expenses, rents, and taxes, but also 4 per cent 
interest on 100 per cent of the value of equipment and 50 per 
cent of the value of the road, and a very substantial part of 
the “solely related” expenses. This established beyond ques- 
tion, said he, that less-carload scales were not too low. He 
said that, in the case of the Pennsylvania before the war, load- 
ings were above 6% tons and that after the war the road ex- 
pected to keep the loadings very well up. When the road had 
completed its program for gathering and distributing the 
traffic, he said, “our people expect loads that will average 
from 10 to 13 tons.’’ He said that this was not a minimum rate 
case, but that if the issue was whether, in competition with 
motor carriers, railroads should be required to increase their 
rates, the question would arise as to which carrier had the 
lower cost. 


Southern Interests for Changes 


J. V. Norman and W. H. Wagner presented the case for 
the southern governors, leading off for the: group headed 
“Southern interests advocating changes.” Mr. Norman said 
that, except for the official lines, counsel for the other respond- 
ent carriers had never stated their position, but had argued 
that, in effect, the Commission should do nothing. In the light 
of the investigation, instituted by the Commission on its own 
motion, he said that it was “inconceivable that the Commis- 
sion should do nothing.” The southern governors, said he, were 
asking the Commission to “wipe out the arbitrary line from 
Cairo to Norfolk,” and to consolidate into one territory the 
two existing territories in that section of the country. He said 
they were only asking the Commission to take another step in 
the direction it had taken in the eastern and southern class 
rate cases when, he said, it had consolidated previously exist- 
ing so-called territories in those areas. 


Mr. Norman said that the southern class rate structure 
had been broken down; that class rates were higher in the 
south than in the north; higher from the south to the north 
than within the north; and lower from the north into the 
south than within the south. In view of the showing which he 
said had been made as to similarity of transportation condi- 
tions, that state of affairs could not be justified, he contended. 

He said that the cost study made by Dr. Edwards, of the 
Commission’s Bureau of Transport Economics and Statistics, 
was the most comprehensive ever made and that it had with- 
stood the criticisms of the railroads. He said that if the cost 
study was held by the Commission not to have probative value, 
it should ask Congress to stop appropriating money for the 
work, and asked why the study should be put into this record 
and never used again. He said he did not challenge the state- 
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ment that the southern carriers had tried to advance the in- 
terests of the south, but said they had had “no courage and 
vision” in doing so. 

In arguing that the Commission had authority to determine 
whether rates between territories were unlawful, he said that 
some lines in the south controlled the rates within the south 
and rates from south to north, and that some lines within the 
north controlled rates within the north and between the north 
and the south, and cited a. Commission decision to the effect 
that the carriers in that proceeding constituted a group of 
carriers participating in two sets of rates resulting in dis- 
crimination. 

At one point in his argument, Mr. Norman referred to 
cross-examination of C. E. Widell, representing southern in- 
terests opposed to changes, as indicating that a small castings 
manufacturer, within six months after having discussed the 
matter of rates with Mr. Widell, found it possible to ship to 
almost any place he desired. Mr. Norman wondered why, in 
all the years he had been shipping, the shipper had not been 
able to do so, and Mr. Widell, from his place among counsel, 
said it was because the shipper had never asked for an adjust- 
ment up to that time. 


Rate Inconsistencies 


Mr. Wagner, also speaking for the southern governors, 
treated in succinct fashion points the Commission had asked 
counsel to discuss. He said that class rates had been largely 
discarded by the Commission and carriers, and that exceptions 
or column rates had been substituted. Percentage increases, he 
said, had widened the spread against “longer-distant, higher- 
rated shippers,” and that piece-meal adjustment had not been 
satisfactory. After saying that border territory problems would 
not exist with a uniform basis, he cited a number of incon- 
sistencies in interterritorial rates. As an example he cited the 
distances from Greensboro, N. C., Macon, Ga., and Philadel- 
phia, Pa., to Chicago, which, he said, varied by 9 miles. Yet, 
said he, a Macon manufacturer shipping work clothing, less- 
carload, to Chicago, was at a 44-cent disadvantage in favor of 
Philadelphia, and from Greensboro at a 13-cent disadvantage, 
showing the advantage to lie with northern shippers on move- 
ments to the south. This, he said, resulted from the application 
of a percentage column to existing class rates. Referring to 
first-class rates as the “yardstick,” he said it should be cor- 
rected so that when percentages were applied to it, these in- 
consistencies wouid not be reflected where exceptions were 
established. As a result of lack of uniformity, he said, official 
classification fifth-class items as rated in the south produced 
rates ranging from 70 per cent to 220 per cent of the official 
territory rates. Of 2,184 fifth-class ratings considered, he said 
only 30 produced lower rates in the south than in official 
territory. 

Mr. Wagner said that when a southern shipper said the 
southern rate structure met the needs of southern industry, 
he almost always meant that it met the needs of his particular 
industry and that his industry had been given a favorable 
basis of rates. There was discrimination against the southern 
manufacturer no matter which way he shipped, he said, be- 
cause class rates within the south were higher than within the 
north; class rates from south to north were higher than within 
the north; and class rates from north to south were lower than 
within the south. 

In conclusion, Mr. Wagner said that his group was not 
seeking a rigid and inflexible rule of rate-making that would 
freeze the rate structure. When Commissioner Porter asked, 
“Why all the worry about the scale that, no matter how per- 
fect it is, will tomorrow begin to be shot to pieces?” Mr. 
Wagner said that if the Commission froze the scale “all of us 
can go home—including both sides of the bench—counsel and 
Commission.” 

Southeastern Commissioners 


Walter McDonald, representing the southeastern commis- 
sioners, said the Commission had been provided with an ap- 
propriation to make the cost study introduced in the proceed- 
ings when the Commission said it did not have the money for 
the study, and added that the Commission ought to “put your 
hand on that cost study and for all time fix a method of making 
rates on costs and not on phraseology.” Parker McCollester, 
representing “trunk-line states, et al.,” according to the Com- 
mission’s list assigning time for argument, objected to the 
distribution of a poster by Mr. McDonald which, he said, showed 
that labor wanted equalization of wages and rates. Chairman 
Patterson said he did not think it the kind of thing that would 
influence the Commission. 


Southern Traffic League 


T. M. Henderson, representing the Southern Traffic League, 
discussed the character of the league as representative of 
southern shippers, and was followed by F. C. Hillyer, who 
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spoke highly of the cost study introduced by Dr. Edwards, 
saying it was the most important single contribution toward 
ascertaining true freight costs, particularly on box car service, 
ever presented. He said the study proved that costs in the 
southern region were lower than in the eastern district, and 
that the class rates within the south were unreasonably high 
and should be reduced. He said the study, and older methods 
used, both showed lower costs in the south, and that, on box 
car traffic, costs were lower because both terminal and line- 
haul costs were lower. 


Florida 


T. C. Maurer, appearing for Florida interests, said that the 
disparity between rates and ratings from north and south 
Florida, following the Commission’s establishment of arbitraries 
on traffic in the southern part of the state, which, he said, was 
the most heavily populated, could not be justified under any 
theory. He discussed eight elements which, he said, were “in- 
flationary” in reference to Florida rates. Typical of his state- 
ments was his contention that classes 4, 5, and 6 were higher 
percentages of first class in the south than in the north, and 
that these classes generally moved carload class traffic, espe- 
cially sixth class. As an illustration, he said that from Jackson- 
ville to Dayton, O., the first class rate was 142 per cent of the 
official scale, but that the sixth class rate was 209 per cent of 
the official scale, “due to the fact that in the south sixth class 
is 40 per cent of first class, while in the north sixth class is 
27% per cent of first class.” 

Mr. Hillyer also appeared for Florida, and cited further 
examples in support of contention that the disparity between 
rates in Florida and in official territory were not justified. He 
said that producers of palm fiber and palm fiber brushes 
shipped into the north in competition with imported brush 
materials. The Florida plants were not operated at capacity, 
he said, and that freight rates were the controlling reason why 
these Florida plants could not compete with those in the north. 


Kentucky 


L. F. Orr, appearing on behalf of the Commonwealth of 
Kentucky, said it was the opinion of the state’s authorities 
that the cost of producing rail service was a reliable guide 
and should be the only guide used in determining lawful rate 
levels on the same traffic. It was, said he, the only test that 
gave due weight to all of the fixed and variable factors. He 
said there was no question but that high or low freight rates 
retarded or advanced economic development and said that it 
was “our opinion that transportation conditions should deter- 
mine maximum rates and whether such rates affect economic 
development should have no weight in determining the maxi- 
mum to be charged.” He said different percentages of first 
class assigned the same commodity in the various territories 
was ‘the rankest’” kind of discrimination, saying later that the 
most obvious discrimination in the present structure was where 
“fourth section relief has been granted solely to enable a car- 
rier to apply different classifications and rate bases over the 
same tracks in the same direction, with the lower bases being 
charged for the greater distance.” 

He said one basis of rates should be devised for less than 
carloads, and another for carloads and that there should not 
be more than four basic less-than-carload classes. After setting 
forth a suggested rate structure he said it would be ideai if 
freight rates could be made uniform throughout the country, 
but that the railroads were entitled to earn a profit. He said 
the proposal he had made should be translated into classifica- 
tions and rate scales and be tested by actual traffic to deter- 
mine the extent arbitraries were necessary, and that any arbi- 
traries be based alone on inferior operating conditions. 


Southwestern Interests 


For the southwestern steering committee, representing 
Arkansas, Louisiana, Oklahoma, and Texas, J. C. Murray, C. M. 
Gray, and C. B. Bee appeared. Mr. Murray undertook, by 
statistics, to make comparisons between official and south- 
western territory as to population, number of persons gainfully 
employed and employed in manufacturing, and those employed 
in producing raw materials. He said he was amazed by a 
statement of counsel that freight rates should not be used to 
accomplish social purposes. Discussing the manner in which 
rates could retard the development of an area of the country, 
Mr. Murray said that southwestern railroads could not control 
the rates to points beyond their territory, and that concurrences 
had been withheld or delayed when shippers had attempted to 
obtain rate adjustments in order to compete in official territory. 
He cited an artificial rubber plant in Louisiana in connection 
with which he said it had taken two years to obtain an adjust- 
ment. He said the southwest wanted to encourage manufactur- 
ing, particularly that which would be close to its raw materials. 

Mr. Gray discussed the questions dealing with the sig- 
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nificance and effect of the 1940 amendment to section 3(1) of 
the act, adding the words “region, district, territory” to that 
section, and the lawfulness or unlawfulness of any of the rates 
in issue under any section of the act other than sections 1 and 
3. As to the first question, Mr. Gray said the Commission had 
consistently followed the Albany Port Case, 219 I. C. C. 151 
wherever the facts brought a case within the doctrine of the 
Albany case: that the rate structure was not an aggregation of 
separately established rates, but a single unity composed of 
interrelated rates. He said that, in the present case, “with a 
vast body of intraterritorial and interterritorial rates involved, 
in which all the respondent carriers join in some degree, and 
with the amendment of 1940 now effective, it is inconceivable 
that any one could seriously believe that the Commission is 
without power to correct all the discrimination it may find to 
exist in that body of rates, and to order equality of rates if 
it shall find that transportation costs do not justify inequality.” 

Mr. Bee, who said he was also representing Kansas in ad- 
dition to the other states represented by the steering commit- 
tee. He said the committee was asking the Commission to pre- 
scribe one uniform class rate scale first, and to put that scale 
over the entire territory in issue, with the official classification 
to govern, leaving exceptions ratings and commodity rates as 
affected by the scales applicable in the various territories. As 
soon as that was done, said he, the Commission should adopt 
the examiners’ proposed report in No. 28310, and bring in a 
classification that would “unify all these matters.”’ Most of the 
exceptions, he said, would disappear, and that the Commission 
should require the carriers to defend those that had not “and 
go back to what we started from, after some 45 or 50 years of 
regulation.” 

At one point in his argument Mr. Bee said that “ratings 
like rats have left a sinking ship,” adding that rates were in a 
more chaotic condition than they had ever been. Commissioner 
Porter asked if this was not due to a desire on the part of the 
carriers to fit the rates to the needs of the traffic. Saying, 
“Let’s see,” Mr. Bee said he knew of one manufacturer who 
saw fit to locate a plant at Dallas. 

“We went to the railroads and asked why they had put 
rates into Dallas and not into Oklahoma City,” said Mr. Bee, 
and that the answer of the carriers had been that that manu- 
facturer dictated where he wanted the rates. 

He said the committee asked the Commission to comply 
with section 15 of the act, “when we show you that the Official 
Territory carriers will not permit us to compete in that terri- 
tory.” 

Western Trunk Line Interests 


Western Trunk Line interests asking changes in the classi- 
fication and class rates were headed by Frank Townsend, and 
Robert H. Smith, representing the St. Paul and Duluth cham- 
bers of commerce, and the Minneapolis Traffic Association. Mr. 
Townsend said the proposal of those cities was to apply between 
northwest territory, on the one hand, and all points in a de- 
scribed area of Wisconsin, Illinois, westbank Mississippi River 
crossings and Official Territory, on the other hand, the same 
scale of rates, classifications and exceptions as prescribed or 
applied for application between Chicago, Ill., and Official Ter- 
ritory. The proposal included a change in the present descrip- 
tion of northwest territory to include all points in Minnesota, 
Wisconsin and Upper Michigan in present Zone 1 and Extended 
Zone C territories, on and east of the present western boundary 
of the northwestern territory and on, west, and south of the 
line of the M. St. P. & S. S. M. Ry., from Ashland, Wis., through 
Prentice, Wis., to Sault Ste. Marie, Mich. This, said he, would 
have the effect of applying between the Twin Cities or Duluth 
and Milwaukee, Chicago, Peoria or St. Louis, the same scale 
of rates as was applied between those points and Pittsburgh, 
Buffalo, Detroit, Cincinnati, New York and Boston, the same 
scale of rates to be applied between Illinois and Official Ter- 
ritory, on the one hand, and present Extended Zone C territory 
on the other. : 

Mr. Smith, speaking about rates to apply via combination 
lake-rail routes between Official and Western Trunk Line ter- 
ritories, said the Commission was asked to find the present 
record inadequate on which to prescribe lake-rail rates and that 
it advise the respondents that they would be expected to 
establish a complete structure of lake and rail rates in con- 
formity with the conclusions reached in this case, “guided in 
a general manner by the basis of all-rates which you herein 
prescribe for all-rail application, giving full recognition to the 
element of the lesser value of water service.” He asked the 
Commission to advise the respondents that they would be ex- 
pected to put such a basis of rates into effect not later than 
the opening of the season of navigation after the rail rates 
were made effective. 

lowa 

James A. Lucas, commerce counsel for the state of Iowa, 

said that there was a “Mason and Dixon line” running north 
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and south in that state, because Iowa cities on the Mississippi 
were in Official Territory, but cities in the interior of Iowa were 
forced to ship under Western Trunk Line rates. As to the 
west-bank cities in Iowa, he said they had had the benefit of 
the official class rate adjustment since the eastern class rate 
case and that, in those twelve years, the eastern class rate 
findings had not been complained of by those cities or the 
carriers. However, he said, he failed to see the justice of an 
adjustment that added as much as eleven cents for the first 
nine miles from the river points, and that he thought the evi- 
dence showed that there was as much as a 25 per cent increase 
at points in interior Iowa points over the rates at the river 
points, and that all of Iowa should be included in official ter- 
ritory. Mr. Lucas said that, although the railroads pointed 
to the difficulties of taking costs into consideration in rate 
cases, it had been his experience that, in abandonment cases, 
they “came in” with very complete costs. 


North Dakota 


N. E. Williams, special assistant attorney general for the 
state of North Dakota, asking that that state be accorded the 
Official Territory classifications and class rate scale, stressed 
the competition of the Twin Cities and said that in the Fargo 
Rate Case, 98 I. C. C. 690, decided June 2, 1925, the North 
Dakota cities had their “proclamation of emancipation” from 
the control of the Twin Cities, and that North Dakota cities 
began to “look up” after that decision. In a discussion with 
Commissioner Aitchison concerning the North Dakota scale of 
distributing rates, Mr. Williams pointed out that those rates 
were lower than Official Territory rates for 145 miles, and 
said that for classes 1 and 2, at 150 miles, the rates were the 
same as in Official Territory, and that this was true for class 3 
at 195 miles and for class 4 at 135 miles. He also showed 
that between Bismarck and Beach, N. D., 180 miles, rates for 
classes 1, 2, 3, and 4 were higher than Official Territory rates 
for the same distance. 


State of South Dakota 


William Williamson, assistant attorney general for South 
Dakota, said the shippers of his state wanted uniform classifi- 
cation and uniform class rates, but that he had no recommenda- 
tions to make as to the number of classes. Railroads should be 
permitted to publish exceptions only after fully justifying them 
before the Commission and after reasonable notice to the state 
regulatory bodies, and Official classification and class rates 
should be extended to Southern, Western Trunk Line and South- 
western territories, he said. He argued that the Commission 
had ample authority on the evidence to provide a uniform 
classification and to prescribe maximum class rates. Commis- 
sioner Porter asked if Mr. Williamson had lost sight of the fact 
that of the railroads operating in South Dakota only one was 
not in bankruptcy, and Mr. Williamson replied that the situa- 
tion would probably not have been any worse had “we had 
uniform classification.” He said ratings were higher as a gen- 
eral rule in Western Trunk Line Territory, citing fourth class 
as 55 per cent of first class in that territory as against 50 per 
cent of first class in Official Territory, and fifth class, 374% per 
cent as against 35 per cent; and that the scale of rates was 
much higher. Taking the distance of 500 miles as a measure, 
he said first class in W. T. L. scale was $1.46 a hundred pounds 
as compared with $1.29 for Official scale. In Zone 1, said he, 
the first class rate was $1.65 as against $1.29 for official; for 
Zone 2, $1.89 against $1.29; for Zone 3, $2.08 as against $1.29; 
and for Zone 4, $2.40 as against $1.29. 


These differences, said he, were so great as to constitute a 
violation of both sections 1 and 3, and that the rates were so 
high as to discourage transportation by rail and encourage 
transportation by truck. He said that, while favorable rates 
alone would not result in industrialization of the state, it would 
help small industries now in existence to grow, and would enable 
a few more to come in. All the state asked, said he, was rates 
that compared favorably with Official Territory and that were 
not discriminatory and prejudicial. 


South Dakota Cities 


Watertown and Mitchell, S. D., were represented by F. P. 
Aughnay and R. B. Willard, respectively. Each indicated the 
difficulties the interests of their cities felt arising out of the fact 
that Sioux Falls, S. D., had been placed in Zone 1 in No. 17000, 
Part 2, 204 I. C. C. 595. Mr. Aughnay submitted a sketch map 
showing rates between Chicago, the Twin Cities, and Duluth, 
on the one hand, and Watertown and Sioux Falls, on the other. 
For a distance of 320 miles from Watertown to Duluth, he 
pointed out that the first class rate was $1.38, and that for a 
distance of 343 miles from Sioux Falls to Duluth, the com- 
parable rate was $1.33. For 214 miles from Watertown to the 
Twin Cities he said the first class rate was $1.16, while from 
Sioux Falls to the Twin Cities, 230 miles, the rate was $1.05. 





1701 


From Chicago to Sioux Falls, 519 miles, he said the rate was 
$1.61, and to Watertown, 581 miles, he said the rate was $1.83. 
He said these examples clearly portrayed the rate handicap that 
points in Zone 2, immediately west of Zone 1, were laboring 
under in meeting the competition of cities more favorably situ- 
ated in the matter of class rates. To many important points, he 
said, the rates from Watertown were higher than they were 
on December 2, 1931, citing the rate to Chicago, first class, as 
$1.46 on that date, and at present as $1.83. He referred to 
South Dakota as a “branch line state,” and said that operating 
costs, with the exception of Iowa and Texas, were lower than 
the average for all other states. 

Mr. Willard said attempts had been made to induce indus- 
tries to locate at Mitchell, but without avail. Industries were 
not interested, said he, in putting their capital in Mitchell or 
other portions of the state, except Sioux Falls. He said that 
before the decision in No. 17000, Part 2, the Mitchell rate had 
been 109 per cent of the Sioux Falls rate, and that under that 
decision it went to 115 per cent. He said the immediate result 
was a tremendous increase in truck registrations in South Da- 
kota, the registration of trailers almost tripling. In desperation, 
rather than self-preservation, he said, the railroads had estab- 
lished lower rates in South Dakota, but that the reduced rates 
had not accomplished what they had been intended to accom- 
plish. He said the South Dakota Public Utility Commission 
concurred in the recommendation of the examiners in No. 28310. 


Nebraska 


H. E. Kokjer, deputy attorney general for Nebraska and, 
he said, appearing for the state through its Railway Commis- 
sion, and for the people of the state, said that Nebraska inter- 
ests joined with the proposals made by the southwestern steer- 
ing committee. He said that “we believe as they do that there 
should be a uniform classification throughout the United States 
and that uniform maximum mileage class rates be prescribed.” 
In answer to questions from the bench, Mr. Kokjer said Ne- 
braska would like uniformity with the differences in costs in 
the various territories taken care of by divisions. Asked if uni- 
formity was impossible, whether Nebraska would like to be left 
on a different classification, Mr. Kokjer said he would not, and 
would not like to have it “stay as it is today.” He asked why a 
receiver of freight at McCook, Neb., should pay a first class 
rate of $3.19 from Baltimore, Md., when the eastern scale pro- 
gressed for the distance between Baltimore and McCook, 
1,484.8 miles, would yield a first class rate of $2.37. The present 
scale as prescribed by the Commission on shipments from Balti- 
more to McCook was actually 134.6 per cent of the eastern scale, 
he said, and pointed to a similar difference, between Indian- 
apolis, Ind., and Beatrice, Neb., 628.8 miles, saying that the 
present first class rate was $2.67 while the eastern scale ex- 
tended for the same distance would be $1.40, making the present 
rate 189.4 per cent of the eastern scale. This was in spite of the 
fact that the Commission had said that traffic and transporta- 
tion conditions both east and west of the Missouri River were 
substantially the same, he said. 

Referring to the establishment in Omaha of a large grain 
alcohol plant, he said the people of Nebraska had no incentive 
to make synthetic rubber from the alcohol, and, from the 
synthetic rubber tires for shipment to different parts of the 
country when Akron, O., rubber companies could produce and 
ship to Bloomington, Ill., a point equal in distance between 
Akron and Omaha, at a decided advantage over the Omaha 
shipper, because of the present rate adjustment. He said the 
charge on a 10,000-pound shipment from Omaha to Blooming- 
ton would be 151.8 per cent of the charges on the same ship- 
ment from Akron, with 19.4 additional miles from Akron to 
Bloomington. It was difficult to conceive of transportation 
conditions, Akron to Bloomington, as against Omaha to Bloom- 
ington, being so vastly different as to justify “such glaring 
disparity in the rate set-up,” he said. 


Topeka, Kan. 


Speaking for the Topeka, Kan., Chamber of Commerce 
and Topeka Traffic Association, C. F. Real said their interest 
was in the local competitive adjustment and the general ad- 
justment. He said that the decisions of the Commission in 
Consolidated Southwestern Cases, 123 I. C. C. 203, and Cham- 
ber of Commerce of Kansas City vs. A. T. & S. F. Ry., 164 
I. C. C. 302, had upset the equitable rate adjustment Topeka 
had enjoyed, placing it in a position to compete with com- 
petitors located anywhere. As a result of the two cases, said 
he, Topeka was placed on a much higher level interstate and 
on the same level intrastate, and that, instead of being able to 
compete on an equitable basis could hardly compete with any 
one. Some relief had been granted, he said, adding that as a 
result of the decisions Topeka and other points in northeastern 
Kansas were today in east of the Missouri River territory for 
rating purposes. What was needed now was further relief so 
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S THE WAR progresses, the railroads’ assignments become greater— 
A and ever more vital. Today’s and tomorrow’s victories bring new 
and longer supply lines which must be sustained by a constant and 
increasing flow of food and materials of war. 

That America’s railroads are keeping on top of this tremendous job, 
stands as an eternal tribute to the power of cooperation. For the job 


is being done by teamwork of the finest order—and the Burlington 
is proud to be one of the team. 


H. L. FORD, FREIGHT TRAFFIC MANAGER, 547 W. JACKSON BLVD., CHICAGO 
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that Topeka might have the same level of rates and the same 
classification of freight as might concurrently apply at the 
Missouri River points, he said. He said that Topeka now asked 
the Commission to go all the way “and place us in a proper 
competitive position by placing us in the same bed for rating, 
for rates, and for classification purposes as you may place 
the Missouri River cities.” 


Wichita, Kan. 


Wichita had been made the “orphan city” of the United 
States by the Commission’s decision in the Consolidated South- 
western Cases, said W. M. Dyer, manager, traffic and trans- 
portation department, Wichita Chamber of Commerce, and 
under took to compare the statistical data for four counties 
tributary to Wichita, with those of Zone 1 and of states in 
Central Freight Association Territory. He asked the Com- 
mission to wipe out the zone lines in Kansas, and, if the 
Commission felt this could not be done, made certain sugges- 
tions as to rearrangement of zone boundary lines. 


W. T. L. Interests 


Joseph H. Tedrow, representing the Chamber of Commerce 
of Kansas City, Mo., said the chamber was not asking a general 
adjustment or change in class rates and that the interests 
for which he spoke were “fairly well satisfied.”” He said he 
could not point out where they had lost any industries or had 
been prejudiced in any substantial way, although he said 
Kansas City was one of the communities that had suffered 
under the “liberalization of Fargo.” He said that, while there 
were instances where individual rate situations were not 
just as “we would have them,” no complaint was being made, 
and that Kansas City would rather see: the proceeding dis- 
missed. 

He said the claims made in the proceeding seemed to 
rest on the proposition of costs, and added that he did not 
see how rates could be made on costs, disregarding other 
factors, “unless all concerned are willing to wreck a lot of 
industries and enterprises.” He said if costs were to be con- 
sidered he did not see why carload traffic should bear any 
portion of the deficit entailed in the carrying on of the less- 
carload traffic, nor why freight traffic should carry the pas- 
senger deficit. To consider the application of the cost theory 
alone would be the death knell of the milling industry, he 
said, after citing rates at which grains and grain products 
moved, and saying it was generally known that there could 
not be a milling industry in the west unless grain and its 
products took the same rate basis. 


Commissioner Rogers pointed out that Dr. Edwards, while 
dealing with costs, had, in the course fo his testimony, said 
that cost was one of the elements to be considered. Mr. Ted- 
row agreed, but added that the trend of the argument in the 
proceeding had brought forth his remarks, and a desire to 
point out some of the dangers proponents of the theory were 
“running into.” 

Mr. Tedrow argued that the west was not going to be 
helped by the prescription of one class rate structure through- 
out the country, adding he thought differences justified in the 
territories. If something was to be done, he said, he suggested 
that the eastern class rate basis be taken as the basic scale 
extended to the Missouri river and that zones in Western Trunk 
Line and Southwestern territories should be set 105 per cent 
and 110 per cent of the Central Freight Association or basic 
scale. 


A. T. A. and Motor Rate Bureaus 


In answer tc a question by Commissioner Aitchison, in the 
closing minutes of his argument, John R. Turney, who, with 
A. L. Reed, of Dallas, and C. E. Cotterill, represented the 
American Trucking Associations, Inc., and the motor rate bu- 
reaus affiliated with the A. T. A., with the exception of the New 
England Rate Bureau, said that since he had experienced the 
practical aspects of motor carrier operation it seemed to him 
impossible for two kinds of carriers to operate in the same field, 
covering the same points, the same shippers, the same traffic, 
and competing for it, and publishing their rates on 30 days’ 
notice to their competitors as well as the public, and not have 
the same rates. He said that unless the Commission planned 
an absolute order, fixing the exact rate for rail and motor car- 
riers, no matter what the Commission did, within six months 
the rates would be the same, citing New England as an example. 

In reference to the scale to be fixed, Mr. Turney said mar- 
ginal costs (out-of-pocket costs) should be the controlling fac- 
tor. He said the motor carriers .uggested the value of service 
theory to operate between marginal cost as a bottom and some- 
thing considerably higher than the maximum average cost as 
top. Taking class traffic as a whole, said he, the motor carriers 
contended that it should be compensatory, but that within the 
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classification “you can go up or down,” in accordance with the 
needs of particular traffic. 

He said that, if the Commission made any radical changes, 
it would not be safe to promulgate new scales until a traffic 
test had been made to determine the revenue effect of changes 
in classification, and that it was impossible to make that tes! 
under present abnormal conditions. There was a way, he said, 
in which the Commission could now prescribe reasonable class 
rates on a temporary basis in the south and east and suggested 
that the Commission adopt the level—not the rates—of the car- 
load rates in the east not only as the level of the carload rates 
in the south, but as the maximum level of the less-carload rates 
in both. To preserve the revenues of the carriers, said he, ‘‘we 
deem it to be highly important that the carload rates you pre- 
scribe should be not less than 136 per cent of the compensatory 
cost fully distributed, and that some surcharge should be made 
for less-carload traffic cost.”” He said that the same items were 
embraced in carload and less-carload traffic and that they should 
have the same rating, adding that the motor carriers thought it 
a basic mistake in classification to have a different rating for car- 
loads than for less-carloads. The proper adjustment, he said, 
was one classification rating, carloads and less-carloads, but 
that there would be a less-carload scale, and a carload scale 
that would be based on carload costs, with perhaps three car- 
load scales with minima of 15 tons, 15-20 tons, and 20 tons 
or over. 

Mr. Turney said it would not be possible to determine the 
effect on less-carload traffic until the Commission had decided 
the parallel truck cases. He said the motor carriers freely con- 
ceded the right of the railroads to meet less-truckload rates 
based on motor carrier costs so long as they did not go below 
the rail marginal costs, and that the scales suggested gave the 
rails the widest possible choice. He said the motor carriers 
asked the same privilege—that they be permitted to meet the 
rates made by the rails without going below their minimum cost. 
He said the motor carriers believed that truck costs would be 
substantially less on less-carload than the rail costs, but that 
the carriers in this case had been given the right to meet those 
truck costs. On the other hand, he added, the motor carriers 
were certain that the carload scale “which we offer here, will 
be much lower than the truckload scales will be.” This, he said, 
was a sound basis of rate-making, and that it assured the public 
the lowest possible rate by the most efficient transportation 
agent. It gave every carrier the right to live, said he, and pre- 
vented one type of carrier from “cutting the throat of his com- 
petitor.” It prevented discrimination between commodities, he 
said, and that it made it possible for the burden of transporta- 
ton to be thrown on the high-value manufactured products, both 
carload and less-carload, where it should be; and made possible 
lower rates on commodities and on heavy-moving farm machin- 
ery, farm products, and the like. He said the system of average 
rates could not be extended too far, and that sooner or later 
the Commission would have to reach some form of distribution 
of excess profits to take care of weak lines. If a carrier could 
not exist under the average rates, said he, it had a right, as a 
matter of law, to relief. 

He said that while a uniform classification was being worked 
out, Official Territory classification should be extended to cover 
the south, and new temporary class rates, based on the level of 
the eastern class rates, should also be extended to cover the 
entire south. 


Mr. Turney reviewed exhaustively the cost study introduced 
by Dr. Edwards in the course of arguing that an ascertainment 
of the respondents’ costs of carrying class rate traffic was indis- 
pensible to a proper disposition of the proceeding, and that the 
formula used in the cost study made possible a basically sound 
ascertainment of respondents’ traffic unit costs. In the course 
of his argument he said that the idea that any section of the 
country had compensatory less-carload rates was “eyewash.” 


Classification Principles 


Mr. Reed opened argument for the motor carriers, and said 
that their interest was in the fact that “classification principles 
and elements are determined by the commodity itself in the 
form tendered for transportation and not by the means or 
agency of transportation.” Commissioner Aitchison remarked 
that the classification motor carriers had been using had been 
made with reference to transportation characteristics as to rail 
conditions, and asked if it followed that the same characteristics 
would affect the motor carrier in classification. Mr. Reed re- 
plied that that was “the burden of my argument.” He said there 
were some several hundred motor .carrier parties to the rail 
classification, and that, in addition, “our suggestions with re- 
spect to classification are applied to box cars and motor vehicles 
and the optimum density has equal application.” He said there 
were three fields of competitive influence as between the rails 
and motor carriers: First, and largest, the traffic in which the 












June ! 


rails 5 
of con 
the fi 
efficie! 

C 


the ¢ 
classif 
istics, 
that t 
man \ 
he re 
tende! 

T 


follov 
of né 
densit 
porta’ 
scribe 
ern, I 
for tk 
than 
shoul 
that 
costs 
comp 
truck 
rates, 
costs. 
} 
recor 
destr 
had f 
ficati 
large 
unfai 
the i 
T 
class! 
in ar 
mode 
He si 
tially 
indus 
wate 
man] 
oppo 
that, 
front 
the | 
and 
had 
grow 
there 
tion 


Supt 
Carr 
ferel 
state 
ing | 
Com 
body 
of t 
said 
not 

ficat 
proc 
it di 
scril 
soor 
forn 
ben 
a cl 
ciple 
mer 
in ¢ 
sho 
and 


rate 
rier 
me! 
con 
rail 
rail 


posi 





LD 
the 


eS, 
fic 
ges 
test 
aid, 
lass 
sted 
-ar- 
ites 
ates 
‘we 
ore- 
ory 
ade 
ere 
yuld 
it it 
car- 
aid, 
but 
cale 
car- 
(ons 


the 
ded 
20n- 
ates 
low 

the 
‘iers 

the 
ost. 
1 be 
that 
10se 
‘iers 
will 
said, 
iblic 
tion 
pre- 
om- 
, he 
rta- 
both 
sible 
hin- 
rage 
ater 
ition 
ould 
as a 


rked 
over 
21 of 

the 


uced 
nent 
idis- 
- the 
ound 
urse 
the 


said 
iples 
the 
Ss or 
rked 
been 
. rail 
istics 
1 re- 
here 
rail 


1 re- 
‘icles 
there 
rails 








June 24, 1944 





rails predominated; second, and smaller, in which was the peak 
of competition, the traffic involved in this proceeding; and third, 
the field in which the motor carrier dominated and was the 
efficient and economic carrier. 

Commissioner Aitchison asked if Mr. Reed would take up 
the criticism that the motor carriers had not developed a 
classification based on their own transportation character- 
istics, to which Mr. Reed replied that they took the position 
that the classification factors did not draw a line between “the 
man who picks it up and carries it.” Classification principles, 
he repeated, were determined by the commodity as it was 
tendered for transportation. 

The motor carrier argument, he said, would advance the 
following points: That there should be a uniform classification 
of nation-wide application, based on definite principles of 
density, value, utility, and risk, to govern all means of trans- 
portation; that the Commission should consolidate and pre- 
scribe a uniform rate level for the Great Lakes, Central, East- 
ern, Pocahontas and Southern regions; that a higher rate level 
for the territory west of the Mississippi should be prescribed 
than the present rate level in Official Territory; that there 
should be rate scales for carload and less-carload traffic, and 
that they should reflect the rail carriers’ fully distributed 
costs and added amount to cover the value of service; that 
competition should be permitted between the rail and motor 
trucks, and that there should be a floor put under competitive 
rates, in both cases prohibiting rates going below the marginal 
costs. 

He said it was the motor carriers’ contention that the 
record showed that the present classification, ‘with its self- 
destructive system of exceptions,” was unlawful. Respondents 
had failed to maintain, as required by law, a reasonable classi- 
fication of property, he said, and that present rates, developed 
largely on the basis of exceptions, were the direct result of 
unfair and destructive competitive practices that would destroy 
the inherent advantages of motor carrier transportation. 

Mr. Cotterill said that what was a just and reasonable 
classification in one section of the country would be the same 
in another, and that what was just and reasonable for one 
mode of transportation was just and reasonable for another. 
He said that the resources of the east and south were substan- 
tially the same, that the climate was congenial in both for 
industrial activities, and that the south had an advantage in 
water power. The south also had an untapped reservoir of 
manpower, he said, and that it had not yet experienced the 
opportunity of living under industrial levels of wages, and 
that, from that aspect, it might be thought of as an economic 
frontier. He said many plants had lately been constructed in 
the south, capable of being put to industrial post war uses 
and thus be able to assimilate the shift in population that 
had taken place. He said that the south had “sufficiently 
grown up industrially and transportation-wise” so that now 
there should be similarity of class rate structure and classifica- 
tion with the east. 

Mr. Cotterill read at some length from the decision of the 
Supreme Court of the United States in Eastern-Central Motor 
Carriers Association, Middle Atlantic States Motor Carrier Con- 
ference, Inc., et al. vs. United States of America and Inter- 
state Commerce Commission, to the effect that with the bring- 
ing of other forms of transportation than the rails under the 
Commission’s authority, it had become not only a regulatory 
body but in some measure a coordinator of the various forms 
of transportation (see Traffic World, Feb. 12, p. 393). He 
said that, as a result of the decision, the Commission should 
not take too narrow a view of the distinction between classi- 
fication and class rate exceptions. He said that if the instant 
proceeding did not involve exceptions, it was hard to say what 
it did involve. The Commission, said he, did not want to pre- 
scribe a scheme of uniform transportation charges and then, 
soon afterwards, be accused of having gone through an empty 
formality. In the course of an exchange of remarks with the 
bench, Mr. Cotterill said an exception, in tariff language, was 
a class rate, but that present exceptions did not have prin- 
ciples of classification back of them and were evidence of a 
mere contest for business. He asked that the Commission say, 
in connection with its determination of what the classification 
should be, that it was intended to have practical application 
and to displace most of the exceptions. 

He said that if, as the record showed, railroad less-carload 
rates were far below the out-of-pocket costs, the motor car- 
riers contended that there was nothing in the interstate com- 
merce act to support an order that would perpetuate that 
condition. He said class rate traffic was a small part of the 
rail business and that there was, therefore, less reason for the 
rails to lower rates “to injure the motor carrier.” 


Official Territory Interests 


The general position of the Official Territory interests op- 
posed to changes in the classification and class rates was that 
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the record did not warrant an order in No. 28300 requiring 
changes in the class rates as they now existed, nor did it war- 
rant an order in No. 28310 requiring or prescribing a uniform 
classification in lieu of the classifications as they now existed. 
Parker McCollester, who said he appeared as a special assis- 
tant attorney general for the state of New York and as counsel 
for the Chamber of Commerce of New York, said also his 
argument would be on behalf of the other trunk-line states of 
New Jersey, Pennsylvania and Maryland, and on behalf of the 
several commercial organizations and chambers of commerce 
in the trunk-line states that had cooperated in the proceeding. 
Later in his argument, in answer to a question by Com- 
missioner Rogers as to the rate problem the Commission faced, 
Mr. McCollester said he thought the Commission was ‘on the 
spot in this case.” He said he did not think the Commission 
could do anything even if it wanted to because the commodity 
rates were an important consideration. He said the Commis- 
sion could not alter the class rates without considering the 
commodity rates, but that, under the order in the proceeding, 
the Commission could not deal with the commodity rates but 
must leave them where they were. Throughout his argument 
he insisted that the Commission might not change the existing 
classification or class rates unless they were found unlawful, 
and that there was no evidence to show that they had injured 
the south or retarded its growth. On the contrary, he said that 
New York state had lost such industries as furniture, stove 
manufacturing, textiles, and others to the south. 


He pointed out that generally in the south rates were low 
on raw materials and high on finished manufactures, while in 
the north the reverse was true. 


Commissioner Miller asked if the Official Territory inter- 
ests would object to putting southern ciass rates on the official 
level, and Mr. McCollester said they would in this case be- 
cause the Commission would be doing so contrary to the evi- 
dence and because of some theory of economics or rate-making 
which, he said, offered no foundation for an order of the Com- 
mission. He said that it was in consideration of the lower rates 
on raw materials in the south that the class rates were what 
they were, and that if the Commission reduced the class rates it 
would give the south a rate advantage with reference to the 
north. 


Referring to the contentions of the motor carriers, Mr. 
McCollester said it seemed strange to the interests he repre- 
sented that the truckers, who, he said, came into the trans- 
portation picture to offer lower-cost transportation to the ship- 
ping public, should now come before the Commission and ask 
the shipping public to pay higher rates to the railroads as well 
as to themselves. He said the proposals of the truckers would 
be appropriate only in a case involving the remaking of the 
entire rate structure. 


Mr. McCollister said that the very scope of the proceeding 
afforded a temptation to do something, and that that tempta- 
tion was encouraged by the territorial aspects of the proceed- 
ing. We all come from somewhere, said he, and had sympa- 
thies with some part of the country or other. With Commis- 
sioner Eastman’s death, said he, it was recognized that there 
was on the bench only one man from official territory, adding 
that “we would not want him to decide for us because he 
comes from Official Territory, and we know that the rest of 
you will not be influenced in your decision by the part of the 
country from which you come, although you bring to the Com- 
mission your knowledge of that section of the country.” He 
referred to Mr. Eastman’s address on the occasion of the cele- 
bration of his twenty-fifth anniversary as a commissioner, in 
which he said that the members of the Commission sat on the 
Commission as representatives of the country as a whole and 
not of their home sections. 


He said the point lying at the root of the arguments of 
those advocating changes was the claim that, on grounds of 
political economy, it was desirable to have a reshuffling of 
population and industry and that the freight rates should be 
changed to accomplish that reshuffling. Official Territory in- 
terests, said he, denied most emphatically that the Commission 
had the power to remake the economic map of the country 
through the medium of rate-making. He reviewed what he 
said were the inconsistencies of the arguments of the southern 
interests, and the testimony of southern witnesses, and in par- 
ticular questioned the impartiality of the witness for the Ten- 
nessee Valley Authority. He objected also to the cost study 
presented by Dr. Edwards, saying his computations were aver- 
ages for all traffic, under all conditions, and that they did not 
prove what the relative costs of handling class traffic were, 
considered by itself. 

E. A. Delaney, deputy attorney general of Pennsylvania, 
said that his state took the same position as that of New York 
and confirmed everything that had been said by Mr. McColles- 
ter, and outlined the position of Pennsylvania as a manufac- 
turing state. He said there was nothing in the record that 
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would justify the Commission, at this time at least, in making 
any change. 


Central Territory Conference 


Philip Porter spoke for the Central Territory Rate Con- 
ference, which he said was made up of official representatives 
of Ohio, Indiana, Michigan, Illinois and Wisconsin and of many 
traffic organizations, associations of commerce and individual 
shippers located in Central Freight Association Territory. Their 
position, he said, was that the record in this proceeding did 
not warrant the Commission entering an affirmative order, and 
that this was particularly true of the Official Territory class 
rate structure, and especially so of the rate structure as dis- 
tinguished from the classification structure. As to southern 
and western rates he said they presented a subject for litiga- 
tion between shippers and carriers, and that the conference 
interests took no position except that they be judged on tradi- 
tional rate-making factors, practices and principles. With re- 
spect to interterritorial rates, he said they should reflect the 
distances traversed in each territory and should apply on the 
same level in both directions, as a blend of intraterritorial 
rates. 

With respect to classification, he said the conference in- 
terests were in favor of as great a degree as might be prac- 
ticable, and wholly opposed to any section 3 findings that a 
difference in any one territory was ipso facto unduly prefer- 
encial or prejudicial. As to contentions by the motor carriers 
that less-carload rates were unduly low, he said any deficiency 
was not due to the class rates, but that it might be due to 
commodity rates or exception ratings, or concessions made to 
meet the truck competition. 


Indiana 


H. A. Hollopeter, traffic director of the Indiana State 
Chamber of Commerce, speaking for the governor of Indiana 
and for the people of that state, said the only way the Com- 
mission could take the comprehensive action on the class rates 
urged by some was to bring in issue all rates on the same 
commodities in all territories, determine from the facts of 
record how much, if any, readjustment should then be made 
in the class rates of each of the several territories separately, 
according to their varying conditions, and then use such lawful 
rates as the Commission might fix to establish the interterri- 
torial class rates. These must be properly related and the 
same in both directions, he said. 

He said the record showed that in the last two decades 
Indiana had lost much industrial activity in several important 
lines, citing the furniture industry, the fibreboard industry, 
and the manufacture of stoves and building stone. He said 
Indiana had not attempted through revision of the rate struc- 
ture to “stem this tide of industrial migration,’ and did not 
think that manipulation of freight rates should be resorted 
to for the purpose of promoting it. Freight rates should be 
changed only as a result of economic changes, said he, and 
not for the purpose of fostering them. Any changes in the 
rates in issue, he contended, should be made only after the 
usual evaluation by the Commission of all the facts and then 
only concurrently with a proper revision of contemporary 
rates of other kinds in the same territory. The class rates 
were a definite part, but only a part, of the entire rate struc- 
ture of each territory, he said, and could not be treated sepa- 
rately and without due regard to their varying effect on the 
respective complete rate structures of the several territories. 
To do so, he argued, would clearly do what the act expressly 
forbade—discriminate in the entire rate structures of the ter- 
ritories. 

Ohio 

Kenneth L. Sater, assistant attorney general of Ohio said 
he had been impressed in the course of the argument by the 
“almost universal overtone that something big and something 
drastic must be done and will be done.” He said the Commis- 
sion had no more power to act on the basis of an out-moded 
and inaccurate record than on the basis of no record at all, 
and that the record in the proceeding dealt with pre-war con- 
ditions. He said the Commission could do nothing on the basis 
of the record. He said also that there was one thing in the 
record that ali must agree to, and that was the total lack 
of objection to the official rate structure. He said the effect 
of an extended use of the Official Territory rate structure was 
a problem that not even the cost study could answer, aside 
from the adverse effect on Official Territory itself. 


He said it was amazing that there was still a question, 
after the hearings, as to what moved on class rates. If the 
rates were changed, he said they should be maximum rates, 
and applicable in both directions. 

New England Interests 


Henry E. Foley, representing the governors of Maine, New 
Hampshire, Vermont, Rhode Island, Massachusetts, and Con- 
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necticut, and New England traffic associations and industria] 
organizations, after repeating the thought that it was danger. 
ous for an administrative body to feel that it must act merely 
because it had instituted a proceeding of this kind, said that 
the powers of the Commission were no different in a genera] 
investigation proceeding than in an ordinary complaint pro- 
ceeding. The Commission, said he, was not a traffic counsel 
for the railroads and that the initiation of rates lay with the 
carrier, and within the carrier’s managerial discretion. He 
said the first issue in the proceeding was whether the existing 
situation had been shown unlawful, and if not, that no order 
might be entered. 


In discussing with the bench the nature of the proceedings, 
Mr. Foley said that the impact of the contentions of those 
who desired a change had been on the intraterritorial rate 
structure, with the idea of making an adjustment interterri- 
torially by an adjustment of the intraterritorial rates. After 
Mr. Foley had answered a question by Commissioner Mahaftie 
as to whether, if the Commission found any illegality in the 
rates covered by the investigation, he would still say that the 
proceeding should be dismissed with no order, Mr. Foley say- 
ing the Commission could make no change beyond what was 
necessary to correct such illegality, if any, Commissioner All- 
dredge asked if it would be necessary to go further ‘‘and make 
an affirmative showing that the existing rates are lawful.” 
Mr. Foley said that if illegality had not been shown on the 
record, the Commission could determine whether its investiga- 
tion had been completed or not, and that, if it had been com- 
pleted to the Commission’s satisfaction, it should be dismissed 
with a finding that there had been no evidence of illegality. 
Commissioner Aitchison asked whether unlawfulness might not 
appear under section 15(1) because of the words “or other- 
wise in violation of any of the provisions of this part.’ Mr. 
Foley said he thought those words the equivalent to the re- 
quirement of a finding of unlawfulness and suggested that after 
the Commission had given consideration to all factors, it would 
find no violations. In further discussion with Commissioner 
Aitchison, Mr. Foley distinguished between permissive orders 
of the Commission, such as the order in Ex Parte 148 where, 
he said, the carriers were coming before the Commission and 
asking it to change something, orders granting authority to 
carriers to operate, and orders such as requested in the present 
proceeding. He said there was no condition precedent to the 
establishment of a rate by the railroads, and that, after the 
establishment of a rate there must be a determination or show- 
ing of unlawfulness before a change might be ordered. 


He said it was a “foolish proposition” to claim that freight 
rates had retarded the industrial development of the south 
and that, if the Commission were to discount statements made 
by the southern governors in their attempt to attract industry, 
it should equally discount statements made in this proceeding 
bécause, said he, they had ‘“‘a sales job here, too.” 


Southern Industrial Interests 


C. E. Widell, appearing on behalf of Tennessee Products 
Corporation and a number of other shippers, opened argument 
for southern industrial interests opposed to changes. He said 
the whole controversy “here’’ was that rates within the north 
and south were different, adding that the Commission had not 
made the differences, the shippers had not made them, and 
that the law had not made them, but that they were due to 
economic forces and the location of natural resources. He said 
the results proved that the Commission had done good work 
in establishing the southern class rates in 1928 and that there 
had been no structural weaknesses in the southern and eastern 
rate structures. He said something had been said about excep- 
tions ratings as if they were iniquitous, but that automatically 
shippers had had fourth-section relief when rates were tied to 
percentages of first class, and that it was a convenient method. 
Essentially, said he, exceptions were a commodity rate rela- 
tion and had resolved themselves into a part and parcel of the 
southern class rate structure, rates having been modified ac- 
cording to the demands of commerce and industry. He said 
the interests he represented favored regional rate structures, 
adding that industrial development and development of the 
railroads had been regional. He said it was proposed in this 
case to group “all that” and to adopt something based on cost 
and other factors, and added that eastern class rates applied 
to the south on interterritorial traffic in both directions would 
certainly jeopardize the south’s rate structure, and would bene- 
fit northern shippers, adding that he was surprised that “our 
dear southern governors” did not see the point. 


Wilbur LaRoe, Jr., representing the Southern Paper Manu- 
facturers Conference, likening the class rates to a dog’s tail, 
said the fear of his clients was that, in dealing with class rates 
the Commission might “hurt the dog,” to which he likened 
commodity rates and exceptions on carload traffic. There was 
a way of disposing of the proceedings, he said, that would 
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avoid this, and asked the Commission to make the following 
suggested finding: 





This record shows that commodity rates and exceptions are far 
more important both within the south and from the south than are the 
class rates and that the rates included in the commodity rates and ex- 
ceptions have played a very important part in developing southern in- 
dustry. That being so, the findings in this report are limited to the 
class rates as such and it is to be distinctly understood that no change 
in commodity rates or in existing exceptions is included directly or 
indirectly from the findings as to class rates herein. 














He said that, of carload traffic moving within the south, 
98.2 per cent moved on commodity rates or exceptions, and 
that of moving from south to north, 99.1 per cent moved on 
commodity rates or exceptions. He said it had been shown that 
class rates moved about 14 times as much percentage-wise 
southbound, which, he said, had made him wonder from the 
very beginning of the case why the southern governors were 
so desirous of getting the interterritorial class rates reduced. 
After citing Dr. Aitchison’s study of two days’ carload traffic 
in 1942, he said it showed the enormous importance of com- 
modity rates and exceptions. Southern industries lived on those 
commodity rates and exceptions, said he, and that the life 
blood of the southern railroads depended on them. 

A. G. T. Moore, traffic manager of the Southern Pine Asso- 
ciation, and chairman of the board of governors of the South- 
ern Traffic League, filed part of his argument with the Com- 
mission, and made what he called “part two” of his argument 
a criticism of a statement filed by A. J. Ribe on behalf of a 
large group of southern shippers, members of the Southeast 
Shippers’ Conference. In reply to Mr. Ribe’s statement that 
existing methods of distributing the rate burden among com- 
modities or in the consist of southern traffic should have the 
fullest and most serious consideration by the Commission in 
determination of the issues in these proceedings, Mr. Moore 
said the lumbermen didn’t want to be “dragged into this case” 
and to bear any additional transportation cost burden to take 
up the slack occasioned by any possible reductions in class 
rates. Relations existing between class traffic revenues and 
lumber traffic revenues, he said, were purely accidental and 
had no relationship one to the other. He made a similar reply 
to a statement by Mr. Ribe that uniformity throughout the 
country could not be confined or restricted alone to class rate 
structures which, he said, were inseparable from the balance 
of the country’s entire rate structure. 

To a further statement by Mr. Ribe that the Commission 
should and must give due consideration to the immediate effect 
on the distribution of the rate burden in the various regions, 
as well as the balance of the rate structure, Mr. Moore said 
lumbermen unversed in traffic technique would not recognize 
that this was a direct invitation for the Commission to broaden 
the issue in this case to include commodity rates, and that 
Mr. Ribe had thereby irrevocably jeopardized the interests of 
the lumbermen in these proceedings. A little later Mr. Moore 
said he was not so naive as to think that the. Commission 
would “drag in” all other commodities and leave lumber “out 
by itself.” The carriers had adjusted lumber rates in their 
own and the industry’s interest, he said. 

L. A. Gossage, traffic manager of T. L. Herbert & Sons 
and affiliated companies. W. G. Bush & Co., and SanGravl 
Co., asked the Commission to keep “our rates and ratings” 
flexible, allowing the carriers freedom in rate making. He 
said that “our interests are opposed to any rigid, inflexible rule 
of rate-making that would tend to freeze the country’s rate 
structure.” His experience showed that traffic was moving 
freely under the prevailing regional rate structures and flexible 
systems of rate-making, said he, and that his interests were 
seeking no change in any rate or rating in these proceedings. 
He said they were, however, vitally concerned in any changes 
that might be made in the ratings or rates on classes and 
commodities that would have the effect of materially disturbing 
the existing levels of rates or ratings, and were strongly op- 
posed to any plan that would tie rates within the south to 
the rate levels in the north, and thus take from shippers and 
railroads in the south the initiative and control of rates or 
ratings. 




































































California, Arizona, Nevada 


Howard G. Freas, principal transportation rate expert for 
the Railroad Commission of California, filed a written state- 
ment on behalf of his state and also on behalf of the Arizona 
and Nevada commissions. He said it must be apparent that if, 
on the basis of uniformity, a structure of rates and ratings 
was adopted for the country, except for Mountain Pacific Ter- 
ritory, it would ultimately extend to that territory also. It 
would be too late then, he said, to register any effective opposi- 
tion. He said it seemed incredible to those states that the 
Commission should seriously consider the same rates for the 
entire United States, citing differences in traffic conditions as 
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making impossible a uniform rate scale. He said the states 
were not opposed to the principle of uniform classification, but 
differed with the view of the examiners that uniformity was 
practicable as to all articles, again citing differences in trans- 
portation conditions. He said complete uniformity would dis- 
regard section 1(5) of the act and would give little, if any 
effect, to the requirements section 15a. The examiners’ pro- 
posals, said he, were not supported by the record and urged 
that this was not the time for an order requiring uniformity. 


New Orleans 


An outline argument was filed by E. H. Thornton, general 
manager, New Orleans Joint Traffic Bureau, in lieu of oral 
argument. He said that the commercial and shipping interests 
of New Orleans had concluded that their principal interest 
was to try to preserve a differential between the rates on 
strictly class rate traffic via ocean-rail, and all-rail, between 
Eastern Trunk Line and New England territories on the one 
hand and the southwest and lower Mississippi Valley on the 
other. New Orleans shippers had little interest in the rail 
class rates applicable on strictly class rate traffic, he said, so 
long as it did not involve present rail commodity rates and 
exception rations which moved most of the traffic and were 
generally satisfactory. They were alarmed over what might 
happen as a result of the examiner’s recommendations, he said, 
and that they now found that an effort was being made to 
fix a system of class rates and classification ratings that would 
do away with their commodity rates and exception ratings. 
He said they excepted to the examiners’ suggestions that the 
carriers might get rid of some of their commodity rates and 
all or most of their exceptions and apply some agreed classifi- 
cation rating and some unnamed mileage scale of class rates, 
and to the examiners’ proposed finding of undue preference and 
prejudice, which, he said, would have the effect of freezing 
the agreed classification ratings and class rates that the Com- 
mission might find to be reasonable maxima. There was no 
factual support, he said, for a section 3(1) finding. 

He asked the Commission to require a revision in the class 
rates via the coastwise routes through the Gulf ports at the 
same time it required a revision. in the all-rail class rates, and 
to use the same yardstick scale, in fixing the level of the class 
rates via the coastwise routes, as it might finally use in fixing 
the level of the all-rail class rates. 


IC. C. WATER APPLICATIONS 

In an application docketed as W-271, Bridgeport & Port 
Jefferson Steamboat Co., of Bridgeport, Conn., has asked the 
Commission for authority to operate as a common carrier by 
water in the transportation of commodities generally, in sea- 
sonal operation, between Bridgeport, Conn., and Port Jefferson, 
N. Y. Applicant says it owns one vessel. 

Commercial Barge Lines, Inc., of Detroit; Mich., in an 
application docketed as W-751, asks the Commission for a re- 
vision of its certificate so as to permit extension of its pres- 
ently authorized service in transportation of commodities gen- 
erally from Chattanooga to Knoxville, Tenn., on the Tennessee 
River, by the addition of “a special class of commodities, 
namely, automobiles, accessories and related articles.” 

In W-908, Onis G. and Ida Rudolph, dba Rudolph Oil Co., 
of Boonville, Ind., ask authority to operate as a contract car- 
rier by water of commodities generally, “but including prin- 
cipally petroleum products,” over irregular routes in year- 
around operations between designated ports and points in 
Illinois, Indiana and Kentucky. Applicants say they own one 
vessel and operate one under charter. 

In W-909, Edward L. Weyhgandt, of Bellevue, Ia., asks 
authority to operate as a contract carrier of passengers and of 
sand and gravel in seasonal operation, over irregular routes, 
from Bellevue to points on the Mississippi River within 50 
miles thereof, as to sand and gravel, and from Bellevue to 
landing for Savanna Ordnance Depot, Proving Ground, IIl., as 
to passengers. 


MINNICH WATER APPLICATION 

In an application docketed by the Commission as W-906, 
Adam and Jules Minnich, of Grand Island, La., have asked 
for authority to operate as a contract carrier by water of 
passengers and commodities generally, principally oil field sup- 
plies, between ports and points on all streams and bayous 
in south Louisiana on which the Texas Co. operates, including 
the Mississippi and Atchafalaya Rivers and their tributaries, 
over irregular routes. The applicants say they own vessels 
and refer to contracts with the Texas Co. dating back as far 
as February, 1934. 


FORWARDER PERMIT TRANSFER 


Associated Shippers Carloading, Inc., has asked the Com- 
mission for authority to transfer the freight forwarder permit 
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granted to it October 18, 1943, in FF-142, to Associated Ship- 
pers Carloading Corporation, of Chicago, Ill. According to the 
application, the new corporation was incorporated April 27, 
1944, in Illinois. Applicant says the new corporation will re- 
tain all employes of the old corporation. 


UNITED VAN LINES APPLICATIONS 


Apprehensive that unless relief is granted by the Com- 
mission its operations will be interrupted and that such cessa- 
tion of service, “even for a day,’ would cause “irreparable 
harm” to the applicant, United Van Lines, Inc., has filed with 
the Commission a petition to stay the effective date of the 
Commission’s order in MC 67234, United Van Lines, Inc., Com- 
mon Carrier Application, denying to the applicant “grand- 
father” rights to operate as a motor common carrier in trans- 
portation of household goods between all points in the United 
States. The effective date of the order in that proceeding, 
according to the petition, is July 15, and the applicant asks 
postponement of the effective date to “some date in the future” 
permitting sufficient time for determination of the issues set 
forth in MC 67234, Sub. No. 1, an extension application of 
United Van Lines seeking the same authority as that sought 
in the “grandfather” application. The applicant notes that, 
in Sub. No. 1, an examiner has recommended a grant of the 
authority sought; that division 5 subsequently adopted the 
examiner’s recommendations; and that division 5, at a later 
date, set aside and vacated the report and reopened the pro- 
ceeding on the record as made. 


SECURITY STORAGE & VAN RIGHTS 


United Van Lines, Inc., and Delcher Brothers Storage Co., 
in a petition for reconsideration in MC 8768, Sub. No. 4, Se- 
curity Storage & Van Co., Inc., Extension—Gulf States, have 
asked the Commission to reconsider its order of January 28 in 
that proceeding, authorizing transportation of household goods 
between points in many states (see Traffic World, Feb. 12, p. 
383). The petitioners, protestants in the considered proceeding, 
alleged that the applicant failed to comply with the Commis- 
sion’s requirements that competing carriers be notified of motor 
carrier applications. They said the applicant notified only five 
competitors; that “carriers who are directly interested in this 
application matter have had no opportunity to register their 
disapproval of this application matter,” and that ‘these car- 
riers are in the hundreds.” One carrier that received no notice 
of the filing of the considered application, the petitioners said, 
was Burnham Van Lines. They ask dismissal of the applica- 
tion because of failure of the applicant to comply with the 
Commission’s requirements. 


TANK CAR ALLOWANCE 


“If the Commission seeks to apply the rule laid down in 
the Refrigerator Car Case (Use of Privately Owned Refrig- 
erator Cars, 201 I. C. C, 323) to the furnishing by shippers of 
leased tank cars for transportation purposes, it is, we submit, 
the duty of the Commission to broaden the scope of its investi- 
gation so as to have before it evidence upon which it may 
determine what is a fair and reasonable compensation to be 
uniformly allowed to such shippers as an average,” said coun- 
sel for the El Dorado Oil Works and El Dorado Terminal Co. 
in an application filed with the Commission for rehearing, re- 
argument and reconsideration of its order in No. 28515, Allow- 
ances for Privately Owned Tank Cars (see Traffic World, 
April 29, p. 1163). 

In that proceeding the Commission found that the El 
Dorado Oil Works was entitled to no compensation for furnish- 
ing tank cars other than the amounts paid by it as rental to 
the General American Tank Car Corporation under terms of 
their lease agreement. 

The El Dorado interests contended in their petition that 
the Commission’s finding that the car rental paid by the Oil 
Works was the shippers’ only cost was contrary to the evidence. 
They averred, further, that the holding by the Commission 
that lessee-shippers shall be paid only their car rental ‘‘would 
place on carriers the duty to discover the specific car rental 
paid by individual shippers and is unreasonable.” 


TRUCK-RAIL TERMINALS 


Further hearing before Examiner W. A. Disque, held at 
Chicago June 15 and 16, in FF-78, Truck-Rail Terminals, Inc., 
freight forwarder application, was continued to a date to be 
set later, because Nuel D. Belnap, counsel for the applicant, 
had to leave Chicago to take part in another case. On June 16, 
counsel for a number of forwarding companies who objected 
to the granting of operating authority to the applicant, con- 
tinued to cross-examine E. A. Arkin, president of applicant, 





TRAFFIC WORLD 


as to the extent of his company’s operations as a pool ca 
distributor. It is their position that a company is not entitle 
under the act to operate both as a freight forwarder and a 
pool car operator, and that applicant has not shown to what 
extent the traffic handled by it has moved under its own bills 
of lading (see Traffic World, June 17, p. 1641). 

In reporting the proceedings of the hearing June 16, the 
Traffic World last week erroneously described two of the 
protestants, the Merchant Shippers Association and the Pacific 
and Atlantic Shippers Association, as shipper pool-car operator 
groups. They are freight forwarders. 


































Paper and Transport 


The general freight transportation situation continues to 
be critical despite atemporary lessening of pressure, an official 
of the Division of Transportation and Storage, War Production 
Board, said at a meeting of the pulp, paper and paperboard 
industry transportation advisory committee held in Washing. 
ton. Actually, necessary transportation requirements were be- 
ing met and goods were being transported without serious con- 
gestion, but insufficient manpower, equipment and facilities 
were resulting in slower movement than was desired, the 
spokesman said. 

The mere fact that transportation facilities had not broken 
down might have given rise to the thought that there was an 
easing off, and that “we can relax and consider the possibility 
of reverting to normal practices,” the official explained. He 
termed this view as “dangerous and to be avoided.” It was 
necessary for shippers, carriers and governmental agencies to 
continue applying every possible means of conserving haulage, 
he added. We were so close to the actual saturation point in 
transportation that relaxation of efforts to reduce the load 
wherever possible would result in serious difficulties, said he, 
The pulp and paper industry was called on to maintain and, 
where possible to intensify, efforts to reduce the load and to 
get the maximum utilization of available equipment. 

Reviewing the meeting, Frank E. Hufford, government pre- 
siding officer, reported that fewer heavy duty truck tires would 
be available for rationing in June than in May since the quota 
of tires of 8.25 size or larger was reduced 4,700 tires. The 
critical situation with respect to heavier tires was said to have 
arisen from the fact that production could not keep pace with 
military and civilian demands. With respect to smaller truck 
tires a much easier situation was said to exist, since mor 
satisfactory synthetic production had been developed and rea 
sonable demands for the smaller tires could be met. 

The W. P. B. official said the possibility of an increase in 
the military demand for trucks left the eventual quantity of 
future production for civilian use uncertain. Every truck in 
use by the industry would have to be conserved, the committe 
was told. 

The Office of Defense Transportation was receiving many 
requests to reduce the car loading requirements on commod:- 
ties shipped in paper sacks or in glass containers, W. P. B. said. 
The committee expressed the unanimous opinion that relaxing 
the maximum carloading requirement because of the dollar 
value of damages, would be inadvisable. 

Modification of O. D. T. Order 18A-1, insofar as it applied 
to newsprint and groundweed papers, was recommended by 
the committee so that there might be uniformity between C2: 
nadian carloading order and O. D. T. requirements. 

Committee members also discussed the proposed loading 
requirements for pulpwood in gondola cars, car detention, 
heavier carloading and the elimination of waste in transporte 
tion, said the W. P. B. 





































































































































































































































ROVING INFORMATION CLERKS AT CHICAGO STATION 


The Union Station at Chicago has placed in service six 
young women to act as roving information clerks to facilitate 
handling of an increased volume of inexperienced traveler. 
Others will be hired later. The new clerks, specially trained 
by Marie B. Griffith, manager of the station’s informatio 
bureau, and distinctively garbed, circulate among the travelets 
at the station to assist those seemingly in need of train sched 
ule, fare, and local transport information. The station now 
has 56 persons engaged in information work. 


























USED SHIPPING DRUMS 


The War Production Board has announced that the newly 
formed Reconditioned Steel Drum Industry Advisory Commit 
tee has under consideration methods by which used shipping 
drums may be more fully utilized and means of disposal o 
possible future shipping drum surplus. 
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REGULATION OF COMMON CARRIER 


(Supreme Court of Ohio.) Where record established that 
there existed a demand for service for transportation of house- 
hold goods, office furniture, and fixtures which had not been 
met at time of hearing on application for certificate of public 
convenience and necessity, the Public Utilities Commission was 
warranted in concluding that existing certificate holders had 
failed to provide necessary service and in granting certificate 
to applicant. 

Certificates of public convenience and necessity to motor 
carriers are granted for benefit of the public and not the re- 
cipients of the certificates. 

Where motor transportation operators protested the grant- 
ing of another’s application for certificate of public convenience 
and necessity, the burden was on the protestants to satisfy the 
commission that the protesting certificate holders had provided 
the necessary service. 

The Supreme Court will not on appeal interfere with find- 
ing or order of Public Utilities Commission unless the finding 
or order is manifestly against weight of evidence or is unrea- 
sonable or unlawful. (Allman Transfer & Moving Co. vs. Pub- 
lic Utilities Commission, 54 N. E. Rep. 2d 958.) 
























Georgia Rate “Conspiracy” Charge 


The state of Georgia has submitted to the Supreme Court 
of the United States a motion for leave to file an original suit 
against the Pennsylvania Railroad and other railroads seeking 
relief from alleged unlawful railroad rates and charges exacted 
of the state and its citizens. 

Governor Ellis Arnall recently directed T. Grady Head, 
attorney general of Georgia, to file such a suit (see Traffic 
World, June 3, p. 1513). It was stated at the court June 19 
that there would be no action on the motion until the court 
reconvened in October. The court may ask for briefs of the 
interested parties on the motion. 

Accompanying the motion for leave to file and brief in 
support thereof was the bill of complaint the state wishes to 
file. The nature of the allegations and the reasons the Georgia 
officials think they are entitled to a ruling that the complaint 
may be filed are indicated in the following from the brief on 
the motion: 




















As cause for this motion, complainant respectfully shows: 

(1) This cause involves a controversy between the state of Georgia 
and citizens of other states. 

(2) The state of Georgia, as complainant, 
interest. 

(3) This cause is of a justiciable character, of a civil nature, is 
within the judicial power of the United States, is instituted to redress 
a wrong and save the state of Georgia from irreparable injury as a 
sovereign state in its property rights, and to protect the rights of its 
citizens from irreparable injury from certain continuing and threatened 
acts on the part of defendants, which are in conflict with the rights of 
the state or Georgia, and its citizens, under the Constitution of the 
United States. 

(4) This is an action arising from extraordinary and exceptional 
circumstances in which the state of Georgia and its property rights, 
and rights of its citizens would be without adequate protection, and 
full relief cannot be obtained except by invoking the original jurisdic- 
tion of this court in equity. 







is the real party in 












(5) Equity jurisdiction rests upon the claim that the defendants 
have by contracts, combinations and conspiracies in restraint of trade 
anu commerce among the several states, monopolized part of such trade 
and commerce, and thus are prescribing and collecting unlawful charges 
for hauling commodities within what is known as Official and Southern 
territories, and between such territories, and have so fixed the charges 
on transportation to and from the state of Georgia as to prefer the ports 
of other states over the ports of Georgia, and have exacted from the 
State of Georgia as owner of state institutions, and from shippers who 
are under the sovereign protection of Georgia, charges for transporting 
commodities which are unreasonable, unjustly discriminatory, and pref- 
erential to localities, ports and shippers, to the damage, disadvantage 
and prejudice of the state of Georgia and shippers therein who ship 
commodities in commerce among the states; that such defendants 
threaten, and will continue unless enjoined by the court, such practices 
and charges, and the complainant and its citizens will be irreparably 
damaged and injured in its property rights and in the exercise of its 
governmental and sovereign powers as a State. (See Article 3, Section 
2, Clauses 1 and 2, of the Constitution of the United States; Pennsyl- 
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vania vs. Wheeling Bridge Company, 13 How. 518; Virginia vs. West 
Virginia, citing Cohen vs. Virginia, 206 U. S. 290, at page 318; Georgia 
vs. Evans, 316 U. S. 159.) 


Wherefore, complainant prays that this honorable court may exer- 
cise its original jurisdiction in the controversy, as provided in Article 
III, Section 2, Clause 2, of the Constitution of the United States. 


Technically, the motion, though in the hands of the clerk 
of the court, has not been “submitted.” The state, under the 
heading, ‘“‘Notice of Hearing,” gave notice that on October 2, 
or as soon thereafter as counsel could be heard, “the motion of 
complainant for leave to file its bill of complaint in the above 
entitled cause will be submitted to the Supreme Court of the 
United States.” 

The motion, brief on motion and the bill of complaint are 
signed by Governor Arnall, Attorney General Head, Marshall 
L. Allison and Claude Shaw, assistant attorneys general of 
Georgia, and Edgar Watkins, deputy assistant attorney general 
of Georgia. 

Defendant railroads in the south, it is alleged in the bill 
of complaint, generally are dominated and coerced by the 
northern defendants, and therefore, ‘‘even when the southern 
defendants desire, they cannot publish joint through rates be- 
tween Georgia and the north when the northern carriers refuse 
to join in such rates.” 

“The southern carrier defendants,” it is alleged, ‘‘to the 
extent that they serve directly or over a dominated line, as to 
rates on some commodities, make joint through rates between 
points in Georgia, and that part of the territory in the north 
to which they have the power, and to the limited territory con- 
trolled by them, have, as to some commodities, made their rates 
and charges the same for like mileages as the northern de- 
fendants make rates in the north. As to other rates, even when 
the southern carriers could act independently, they refuse so 
to do, and join their co-conspirators in the illegal combination 
heretofore described.” 

Illustrations of rate situations complained of are set forth 
in the complaint, and the allegation is made that the unlawful 
rates and practices “result in extortionate charges which have 
been exacted of the state of Georgia on its shipments during 
the ten years next preceding the- filing of this complaint, thus 
charging the state of Georgia a large sum, to-wit, the sum of 
$250,000 to three times which, or $750,000, the state is en- 
titled under the anti-trust laws, to judgment against the de- 
fendants.” 

It is averred further that a much larger sum, not less than 

$2,000,000, annually, has been exacted of shippers in Georgia, 
for ‘‘the use of whom complainant asks damages in treble 
thereof.” 
; The state asks that defendants be enjoined from demand- 
ing or collecting rates or charges for shipments to or from 
Georgia, higher than are, for like distances, on the same com- 
modities, contemporaneously maintained and applied between 
points in Official territory. It asks that it be decreed that rates 
and charges between points in Georgia and her ports and the 
north are, and for the future will be, unjust, unreasonable, and 
prejudicial to complainant and shippers and ports therein, and 
unduly preferential of points and ports in the north and of 
shippers and traffic therefrom and thereto, to the extent that 
the rates from and to points and ports in the state of Georgia 
and points and ports in the north exceed, or may exceed for 
like distances, those contemporaneously maintained and ap- 
plied to and from points and ports in the north. 





Milwaukee Road Reorganization 


Judge Michael L. Igoe in federal district court at Chicago 
June 16 held a hearing on objections to the Commission- 
approved plan of reorganization for the Chicago, Milwaukee, 
St. Paul and Pacific. As modified recently by the Commission 
in its third supplementary order in the matter (see Traffic 
World, May 6, p. 1225), the plan provides, among other things, 
for payment in full of the 5 per cent interest on the new pre- 
ferred stock for a three-year period before any interest is to 
be paid on the new common stock; for retention by the Com- 
mission of its authority to approve or disapprove of the new 
voting trustees after consummation of the plan, and for author- 
ity by the reorganization managers to determine whether or 
not the interest on the preferred stock shall be paid in any 
year. 

Objections were voiced by counsel for the debtor to the 
plan because it excluded the present stockholders from any 
participation in the new company and because the total capi- 
talization did not reflect the debtor’s increase in property value 
since the Commission completed its record in that regard in 
1938. Objections by three parties representing the adjustment 
mortgage junior bonds were made to the provisions for pay- 
ment of the interest on the preferred stock. They said that the 
new holders of preferred stock received preferential treatment 
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by such provisions, and that their own holdings, to consist 
principally of new common stock, would lose much value as a 
result. They and other junior security holders said the court 
should require the trustees of the debtor to pay off the $10,442,- 
828 claim of the Reconstruction Finance Corporation. 

Henry A. Scandrett, one of the trustees of the debtor, said 
he bélieved the Commission’s position on the R. F. C. payment 
was that the court should decide whether or not that claim 
should be paid and the R. F. C. excluded from participation in 
the new company. He said he believed the road’s cash funds 
would be dangerously depleted by such a payment if made at 
the end of this year. The road would have about $19,777,000 
in cash at the end of the year, after taxes, distribution of cash 
to bondholders, and the like, said he. 

Objections to the plan were made briefly by the debtor and 
junior creditors, whose counsel called the court’s attention to 
the highlights of their briefs filed early this month (see Traffic 
World, June 10, p. 1563). 

Judge Igoe said the only part of the revised plan that 
seemed wrong to him was the provision that the Commission 
retain its authority over the five new voting trustees. He said 
he believed the court should have sole authority over the trus- 
tees. 

In a memorandum order, June 22, Judge Igoe directed 
attorneys for the Milwaukee Road to prepare a formal order 
and findings of fact to be entered by the court June 30 ap- 
proving the modified plan of reorganization. Judge Igoe said 
he would reject one provision of the , Commission-approved 
plan under which the Commission would retain authority to 
reject any of the five voting trustees to be appointed by the 
court. He said he believed the court should have exclusive 
authority to approve or disapprove of those trustees. He said 
he would not order the debtor’s trustees to pay off at present 
the $10,442,828 claim of the Reconstruction Finance Corpora- 
tion because the trustees indicated that, after the distribution 
of cash to the creditors at the termination of the proceedings, 
not enough cash reserves would exist to make such debt re- 
tirement feasible. He said the trustees might later make ar- 
rangement with the R. F. C. to retire the debt when they 
wished to do so. The Commission’s order modifying the plan 
left that issue to the court’s discretion. Judge Igoe said he 
was “satisfied of the fairness” of the provisions excluding the 
stockholders from any equity in the new company. 





Cc. KR. L. & P. Reorganization 


Objections to the plan of reorganization for the Chicago, 
Rock Island and Pacific have been filed in the federal district 
court at Chicago by counsel for the debtor; the protective com- 
mittee for holders of preferred stock; the convertible bond- 
holders group, and the employe stockholders’ committee. By a 
supplement report last month, the Commission denied further 
requests for modification of the plan, which it modified earlier 
last January (see Traffic World, Jan. 15, p. 129, and May 13, 
p. 1292). Judge M. L. Igoe will hold a hearing on the objec- 
tions June 23. 

John Gerdes and H. F. Tenney, of New York, counsel for 
debtor, objected to the January report because it provided for 
a reduction in the capitalization of the debtor without new 
findings that the debtor’s property valuation was less as of 
January 1, 1944, the new effective date under the plan, than on 
January 1, 1942, the effective date under the original plan. 
They said that in 1942 and 1943 the debtor accrued profits of 
$72,150,402; that the Commission on July 31, 1941, found that 
the capitalization of $368,127,410 was a fair estimate; that the 
court approved such a capitalization in June, 1943; that, with 
the accrued assets. the capitalization should be revised upward 
to about $440,277.000. They said that the new provisions, that 
an additional $12,409,600 of new first mortgage bonds and 
$38,011,922 of cash be distributed to the creditors, were “in- 
equitable and contrary to legal standards” because the court 
and Commission had previously held that securities provided 
for in the original plan were “the full equitable equivalent of 
the creditors’ claiis.”” They asked that the court withhold ap- 
proval of the revised plan unless adequate new findings were 
made supporting the decrease in capitalization or new securi- 
ties and cash were distributed equitably, and suggested that 
the increased cash funds be used to pay off creditors’ interest 
accruing since January 1, 1942, and the remainder of such cash 
to reduce creditor claims. 

The protective committee for holders of preferred stock 
generally made the same objections. It said the debtor com- 
panv was solvent and, if it continued in trusteeship, could pav 
its debts in full within a reasonable period of time. It asked 
the court to postpone approval of the plan pending the “out- 
come” of the Hobbs bill, H. R. 4873. enactment of which, it 
said, might provide that some equity in the new company and 
in other reorganized railroads be retained by stockholders. It 
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said the proposed capitalization was unduly low because it was 
based on the road’s earnings in 1936 and 1937 which the com. 
mittee said were not normal years as the Commission claimed, 

The employe stockholders committee, which represents em. 
ployes who bought stock in the railroad “at the solicitation of 
the debtor in a 1923 circular,” by approving of deductions in 
their paychecks for such purchase, said the Commission jp 
approving the plan had ignored provisions of the federal bank. 
ruptcy act that due regard be paid to past, present and pro. 
spective earning power by “considering earning power only for 
a limited number of years.” It said that for the period 1920. 
1943, inclusive, the railroad had earned its fixed charges and 
had a $30,000,000 surplus. It said the Commission itself was 
responsible for the bankruptcy of the company because it pro. 
ceeded “literally to starve” one third of the railroads, com. 
pelling them to seek relief in bankruptcy proceedings. It said 
further, that the Commission should have “insisted on a plan’ 
within three years after the proceedings began in June, 1933 
thus “saving millions of dollars which could have been awarded 
to stockholders.” 

Gerald Axelrod, et al., a group of holders of 30-year con- 
vertible gold bonds, asked the court to “heed the voice of all 
‘the little fellows’ by disapproving the plan.’ Harry Kirsh- 
baum, New York, counsel for the group, said that the capitali- 
zation should have been increased, rather than decreased, be- 
cause of the improved cash position of the debtor. He said that 
there had been no findings of fact by the Commission to war. 
rant “these up-and-down, short-lived” capitalizations, adding 
that “our property is being confiscated by these educated 
guesses.” He said the Reconstruction Finance Corporation 
“may be profiting” on its loan to the railroad, because it would 
receive $31,901,374 in new securities for its claim of $20,849,015, 
— the new securities were already marketable at their face 
value. 

































MONON REORGANIZATION 


The maximum limits of final allowances to parties for fees 
and expenses in the Chicago, Indianapolis and Louisville Rail- 
way reorganization case, fixed by the Commission, division 4, 
early this month, were approved by Judge M. L. Igoe in the 
federal district court at Chicago June 19, and the trustees were 
authorized to make the payments, which total $272,427.32 as 
against total amounts originally claimed of $409,350.07 (see 
Traffic World, June 17, p. 1622). 

Judge Igoe said he would rule later on objections to the 
plan filed recently by the Group of Institutional Investors and 
the First and General Mortgage Committee, both of which 
asked that the group be allowed to withdraw from the pro- 
ceedings and that the plan be modified to the extent that the 
group’s participation with certain other parties in designating 
one of the reorganization managers be eliminated (see Traffic 
World, April 22, p. 1116). 















ALTON REORGANIZATION 


Henry A. Gardner, trustee of the Alton Railroad, June 23 
received an extension of time from the federal district court 
at Chicago in which to submit his proposed plan of reorgan- 
ization for the railroad and its subsidiaries. The court se 
January 2, 1945, as the date for filing the plan. Originally, 
the court gave the trustee until July 1, 1943, to file his plan. 
Later, last February, an extension of time to July 1 was 
granted on the ground that the firm of Coverdale and Colbpitts, 
employed to make a survey of income and the like, was un- 
able to complete its survey because of an inadequate staff and 
a shortage of tabulating machines. Mr. Gardner June 23 said 
the same conditions existed, but that he believed the survey 
could be completed by September and that he could prepare 
his plan later in the fall (see Traffic World, March 4, p. 590). 

















MOTOR ACT PROSECUTIONS 

Western Virginia district, at Lynchburg. Robert H. Ma 
hanes, dba R. H. Mahanes Transfer Co., of Lynchburg, Va. 
was fined $200 and placed on probation for a year after having 
pleaded guilty to an information charging him, as a motor 
common carrier, with having transported property in interstate 
commerce for compensation, without having received from the 
Commission a certificate authorizing the operations performed, 
with having transported property in interstate commerce 4 
such carrier without having applicable rates on file with the 
Commission, with failing to require his drivers to keep daily 
logs, and with failing to have in his files medical certificates 
attesting to the physical fitness of his new drivers. The court 
required payment of the full amount of the fine. 

Northern Ohio district, western division, at Toledo. Charles 
Bevard, of Toledo, O., was fined $95 including costs, March 29, 
following his plea of guilty to an information charging that, 
as an employe of Otto Hankinson, receiver of Midwest Haulers, 
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Inc., of Toledo, he had falsified his driver’s logs. The court 
required the full amount of the fine and costs to be paid. 


SOUTHERN INTRASTATE FARES 


The Commission has been advised that the states of Ken- 
tucky, Tennessee and Alabama have filed suits in the federal 
district court for the western Kentucky district, seeking to 
annul and to enjoin the Commission’s order of May 8 in No. 
29000, Kentucky Intrastate Fares, No. 29037, Tennessee Intra- 
state Coach Fares, and No. 28963, Alabama Intrastate Fares, 
decided March 25 (see Traffic World, April 1, p. 987). The 
Commission’s order, requiring that where the intrastate fares 
in the three states named were below the interstate fares they 
must be brought up to the interstate level, was issued to be- 
come effective July 1. 

The cases in the federal district court were docketed as 
follows: No. 706, State of Alabama et al. vs. United States and 
Interstate Commerce Commission; No. 707, State of Tennessee 
et al. vs. United States and Interstate Commerce Commission, 
and No. 708, Commonwealth of Kentucky et al. vs. United 
States. 

The three complaints contained similar allegations, gen- 
erally to the effect that the railroads were making large profits, 
that the mere existence of a disparity between the intrastate 
and interstate fares did not justify the overriding by the Com- 
mission of the “awful order’ of each of the state commissions 
involved, and that there was no evidence before the Commis- 
sion that the revenues of the carriers were less than the 
amounts required to rerfler adequate and efficient service. 


KEESHIN SECURITIES INDICTMENT 


Judge Walter LaBuy of the federal district court at Chi- 
cago has set June 30 as the date on which pleas of guilty or 
not guilty are to be filed by The Keeshin Motor Express Com- 
pany and John L. Keeshin, its president, and Joseph E. Dona- 
van, vice-president and treasurer, to the federal grand jury 
indictment charging them with violation of the securities pro- 
visions of the act. The 23-count indictment returned June 2 
allages that the company, assisted by the two officers, issued 
promissory notes in 1941 and 1942 in excess of the amounts 
allowable by the Commission without its prior approval (see 
Traffic World, June 10, p. 1562). 


REICING POTATO ORDER 


By general permit No. 10 under service order No. 200, 
which prohibited railroads from reicing, after the first or initial 
icing, refrigerator cars loaded with potatoes (see Traffic World, 
April 29, p. 1194), Director Clinger has authorized railroads to 
accord one reicing in transit, after the first or initial icing, on 
any refrigerator car loaded with potatoes originating at points 
in Texas. The permit was made effective from June 15 to July 
1, and was made to apply to cars billed or rolling on or after 
June 15. Waybills must show reference to the permit. 

By general permit No. 11 under service order No. 200, 
restricting icing of refrigerator cars loaded with potatoes (see 
Traffic World, April 29, p. 1194), Director Clinger of the Com- 
mission’s Bureau of Service has granted permission to any 
railroad subject to the act to reice in transit one time only and 
to accord the reicing at stations designated by shippers or at 
the carriers’ option, at the first icing station beyond such desig- 
nated station, on any refrigerator car loaded with potatoes 
originating at any point in Arkansas or Oklahoma. The general 
permit was made effective for the period from June 19 to 
August 18, inclusive. 


MOTOR CONSERVATION 


The Office of Defense Transportation has issued supp. order 
O. D. T. 3, Rev. 244, common carriers, coordinated operations 
between Nashville and Chattanooga, Tenn.; supp. order O. D. T. 
6A-30, common carriers, coordinated operations within an area 
comprised of the city of Springfield, Mo., and the following 
relating to coordinated operations of taxicabs: supp. order O. D. 
T. 20A-130, Taunton, Mass.; 20A-131, Plattsburg, N. Y., area; 
20A-132, Roanoke, Ala., area; 20A-133, Hempstead, N. Y., area; 
20A-134, Eureka, Calif., area; and 20A-135, Hannibal, Mo., area. 


N. AND W. EMPLOYE RADIO “MEETING” 


The fourth of a series of wartime radio “get-together 
meetings” of 23,000 Norfolk and Western employes was held 
June 22, when a half-hour program describing the transporta- 
tion of coal over the railroad from the southern Appalachian 
region to the company’s tidewater terminal at Lambert Point, 
Norfolk, Va., was broadcast by 19 radio stations in territory 
served by the railroad. The “meetings” are held in lieu of 
annual better service conferences. The program featured on- 
the-job interviews; an outline by F. K. Prosser, coal traffic 
manager, of the operation and services of his department, and 
a talk by W. J. Jenks, president, on the importance of the coal 
industry to the war effort. 








0. D. T. Dry Storage Plan 


Cities providing dry storage facilities for essential war 
materials and merchandise, under the group warehousing plan 
of the Office of Defense Transportation, have been increased 
to 37 with addition of the Fort Dodge, Iowa, Federal Emer- 
gency Warehouse Association to the list of cooperating groups 
having contracts with O. D. T., Colonel Leo M. Nicolson, direc- 
tor of the division of storage, announced June 21, adding: 


Rehabilitation needs, attending successes of our armed forces in 
France, Italy and other countries, call for ever increasing quantities of 
supplies such as canned foods, clothing, building materials, etc. This 
O. D. T. program assumes added importance as the production and 
forwarding of vital supplies are stepped up. 

Fort Dodge has previously furnished group warehousing service for 
the War Department only. Under the O. D. T. contract, all other gov- 
ernment departments and procurement agencies may use the pooling 
plan in this city to meet wartime storage needs. It increases to 41,- 
500,000 square feet the total public warehouse space available for dry 
storage through the O. D. T. program. 


R. N. Croden is president, and L. M. O’Leary is secretary 
of the Fort Dodge association. 

Increased benefits had accrued to warehouse operators, 
manufacturers, small businesses and government agencies since 
the plan was inaugurated in May, 1942, Colonel Nicolson said. 
Philadelphia was the first city to establish a F. E. W. A. under 
contract with O. D. T., said he, adding: 


The program has enabled the government to acquire millions of 
square feet of dry storage space for vital war materials and merchan- 
dise, without erection of new buildings. It has facilitated the flow of 
war goods by concentrating them at points where they can be handled 
with maximum speed, at minimum cost, and with lowest, possible man- 
power requirements. This is of prime importance since invasion of 
Europe began. 

One of the main beneficiaries of the group warehousing plan is the 
small manufacturer, who has unoccupied floor space suitable for storage 
of non-perishables, because of inability to obtain raw materials for 
production of non-essential items. Under the O. D. T. program, this 
space is leased by the government at a fair and reasonable rental on 
a year-to-year basis. It is then sublet to the local F. E. W. A., which 
acts as custodian of all government property stored under its super- 
vision. 


Other cities, where group warehousing plans are in effect 
through F. E. W. A. contracts with O. D. T., are: 


Baltimore, Md.; Boston, Mass.; Buffalo, N. Y.; Chicago, Ill.; Cin- 
cinnati, Ohio; Corpus Christi, Texas; Dallas-Fort Worth, Texas; Den- 
ver, Colo.; Des Moines, Iowa; Evansville, Ind.; Grand Rapids, Mich.; 
Huntington-Charleston, W. Va.; Jacksonville, Fla.; Little Rock, Ark.; 
Los Angeles, Calif.; Louisville, Ky.; Memphis, Tenn.; Milwaukee, Wis.; 
Minneapolis-St. Paul, Minn.; New Orleans, La.; New York, N. Y.; 
Norfolk, Va.; Oklahoma City, Okla.; Philadelphia, Pa.; Pittsburgh, 
Pa.; Rochester, N. Y.; St. Louis, Mo.; San Francisco, Calif.; Savannah, 
Ga.; Seattle, Wash.; Syracuse, N. Y.; Tampa, Fla., and Toledo, Ohio. 


Freight Collection Order 


An order designed to relieve traffic congestion at im- 
portant terminal points throughout the country by speeding 
the collection and movement of line-haul freight by common 
carriers has been issued by the Office of Defense Transporta- 
tion. It said the order was the first of a series of expediting 
orders. Continuing, it said: 


The order (Special Order O. D. T. E-1), effective June 19, while 
general in scope, is restricted to Fort Smith and the territory adjacent 
and commercially a part thereof. It provides for an earlier time on 
Saturday after which no common carrier shall accept an order for col- 
lection during that day. 

The expediting order is somewhat similar to joint action among 
carriers except that it goes further and binds all carriers participating 
in the collection of line-haul freight, and also affects the shippers. 

Restrictions are placed on common carriers from making collections 
of shipments after 5:00 p. m. during any calendar day and on a Satur- 
day after 2:00 p. m., with the provision that any collection which is 
commenced at a shipper’s dock, warehouse or other points where prop- 
erty is available for loading may be completed. 

All carriers serving Fort Smith in line-haul service are required by 
the order to make definite arrangements with the shipper as to time 
and place shipments will be available forgollection prior to attempting 
such collection. 

The carriers are prohibited by the order from performing collection 
of property during the same day the order is received, should the ship- 
per fail to have prepared the property for shipment and placed it for 
collection at the point designated, prior to the time agreed upon by the 
carrier and shipper. 

It is estimated that the rules and practices established by the pro- 
vision of the Fort Smith order will reduce the truck miles operated in 
that area in the collection of line-haul freight by approximately 30,600 
miles annually. 


In defining those to whom it applies, the order says that 
“common carrier or carrier means any person who holds itself 
out to engage in the transportation of property for the general 
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public in line-haul service for compensation, regardless of the 
designation of such person in any federal or state statute.” 


FRUIT-VEGETABLE CARS IN SOUTH 


Director Clinger, of the Commission’s Bureau of Service, 
has granted general permit No. 2 under service order No. 207, 
which restricted the holding of fruit cars, including refriger- 
ator cars, loaded with fresh or green fruits, vegetables or 
melons, for orders, reconsignment or diversion at any point or 
points in eight southern states and a portion of another south- 
ern state (see Traffic World, May 20, p. 1389). The permit 
authorizes railroads: 


To disregard the provisions of service order No. 207 in so far as it 
applies to all cars loaded with the commodities named therein held for 
orders, diversion, or reconsignment at Birmingham, Ala., Atlanta, Ga., 
Nashville and Chattanooga, Tenn. 


The permit was made effective June 17, to apply to cars 
moving at that time or accepted for transportation on and after 
that date. Waybills must show reference to the permit. 


Farm Products Transport 


Coordinated action of various agencies of the government, 
including the Office of Defense Transportation, to insure trans- 
portation of agricultural products from California, has been 
called for in a directive issued to the agencies by James F. 
Byrnes, Director of War Mobilization. Director Byrnes said 
similar procedure was followed in 1943, and that the action 
had been recommended by the Downey subcommittee of the 
Senate military affairs committee. 

The O. D. T. said Mr. Byrnes, had been asked to assume 
the leadership in carrying out the program which involved 
the cooperation of the War Food Administration, the War De- 
partment, the Navy Department, Selective Service System, War 
Manpower Commission, War Production Board, the Rubber 
Director, and the Office of Price Administration. 

Recommendations of the Downey subcommittee on which 
Director Byrnes acted provide for the O. D. T. in cooperation 
with California authorities to increase utilization of all trucks 
presently available; for War Production Board and O. D. T. 
to make available trucks where necessary; for the army and 
navy to refrain from using trucks suitable for hauling agricul- 
tural products under specified conditions from June 1 to No- 
vember 30, 1944; for O. D. T. exercising authority for control 
of operation of trucks and trailers necessary for hauling agri- 
cultural products in period specified; for the army to make 
plans for furnishing trucks and drivers, and drivers only, 
when and if such action becomes necessary to prevent loss 
of agricultural products in California, and for deferment of 
truck drivers and truck maintenance men by Selective Serv- 
ice System in California. 

The War Food Administration announced that state and 
county AAA committees were cooperating with regional offices 
of the Treasury Department’s procurement division in placing 
surplus used army trucks so as to meet specific, critical agri- 
cultural needs. Officials said, however, that the number of 
used army trucks currently being released was far too small 
to meet all transportation difficulties. 


Motor Vehicle Purchases 


“Operators of commercial motor vehicles who need to 
purchase new equipment after July 1 should file their applica- 
tions through the 142 district offices of the Office of Defense 
Transportation throughout the country instead of the 80 offices 
maintained by the Bureau of Motor Carriers of the Interstate 
Commerce Commission,” the O. D. T. said June 23. 


“All field work incidental to the rationing of new commer- 
cial vehicles will be handled by the Highway Transport De- 
partment of the O. D. T., through transfer of this activity from 
the I. C. C., which has handled the allocations for the past 
two years. Under the new setup, the O. D. T.’s regional division 
will process the applications in the field in accordance with 
policies and procedures of the allocation section of the Highway 
Transport Department. 

“New commercial vehicles do not include integral motor 
busses, which are allocated under different procedures. The 
shifting of allocation operations from the I. C. C. to the O. D. T. 
is expected to effect administrative economies as well as to 
expedite the processing of applications because of the larger 
number of field offices available to operators of commercial 
motor vehicles.” 

Guy A. Richardson, assistant director of the O. D. T. in 
charge of the Highway Transport Department, commended the 
I. C. C.’s handling of allocations in a letter to Commissioner 
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John L. Rogers, who is in charge of the Commission’s Bureau 
of Motor Carriers. 


“I should like to assure you of our grateful recognition 
of the overwhelming burden from which we were relieved at 
the inception of the allocation program by your splendid co- 
operation in undertaking the work for O. D. T.,” Mr. Richard- 
son said. 

“It has been most efficiently organized and managed by 
your district directors and supervisors in their capacity as local 
allocation officers, and we are fully aware that without their 
invaluable experienced assistance this office would have found 
the task almost impossible of execution.” 

District managers operating through the 142 O. D. T. dis- 
trict offices will be the local allocation officers under the new 
program. The O. D. T. district offices, listed by states, follow: 


Alabama: Birmingham, Mobile and Montgomery; Arizona: Phoenix; 
Arkansas: Little Rock; California: Fresno, Los Angeles, Sacramento and 
San Francisco; Colorado: Denver and Pueblo; Connecticut: Hartford 
and New Haven; Delaware: Dover; District of Columbia: Washington; 
Florida: Jacksonville, Miami, Orlando, Tallahassee and Tampa; Georgia: 
Atlanta, Augusta, Macon, Savannah and Waycross; Idaho: ‘Boise; Illi- 
nois: Cairo, Chicago, Danville, Peoria, Quincy, Rockford and Spring- 
field; Indiana: Evansville, Fort Wayne, Indianapolis, South Bend and 
Terre Haute; 

Iowa: Davenport, Des Moines and Mason City; Kansas: Topeka and 
Wichita; Kentucky: Lexington and Louisville; Louisiana: Baton Rouge, 
New Orleans and Shreveport; Maine: Bangor and Portland; Maryland: 
Baltimore and Hagerstown; Massachusetts: Boston and Springfield; 
Michigan: Cadillac, Detroit, Grand Rapids, Lansing and Saginaw; 
Minnestota: Duluth and Minneapolis; Mississippi: Jackson. 

Missouri: Jefferson City, Kansas City, Springfield and St. Louis; 
Montana: Billings and Butte; Nebraska: North Platte and Omaha; Ne- 
vada: Reno; New Hampshire: Concord; New Jersey: Atlantic City, 
Newark and Trenton; New Mexico: Albuquerque; New York: Albany, 
Binghamton, Buffalo, New York, Peekskill, Rochester, Syracuse and 
Utica; North Carolina: Asheville, Charlotte, Raleigh, Wilmington and 
Winston-Salem; North Dakota: Bismarck and Fargo; Ohio: Canton, 
Cincinnati, Cleveland, Columbus, Dayton, Toledo, Youngstown and 
Zanesville; Oklahoma: Oklahoma City and Tulsa; Oregon: Medford and 
Portland; Pennsylvania: Allentown, Altoona, Erie, Harrisburg, Phila- 
delphia, Pittsburgh and Scranton; Rhode Island: Providence. 

South Carolina: Columbia; South Dakota: Pierre and Sioux Falls; 
Tennessee: Chattanooga, Knoxville, Memphis and Nashville; Texas: 
Amarillo, Austin, Dallas, El Paso, Houston, Lubbock, San Angelo, San 
Antonio and Waco; Utah: Salt Lake City; Vermont: Montpelier; Vir- 
ginia: Norfolk, Richmond and Roanoke; Washington: Seattle and Spo- 
kane; West Virginia: Charleston; Wisconsin: Green Bay, La Crosse, 
Madison, Mi.waukee, and Wausau; Wyoming; Casper and Cheyenne. 





TRAVEL BUREAU “GUARANTEES” 


Travel bureaus and agencies claiming, or implying that 
they can guarantee travel accommodations for their patrons, 
have been taken to task by Director Johnson, of the Office of 
Defense Transportation. 

“Any suggestions by such bureaus and agencies that the 
travellers using their services are assured of space on trains 
and buses, are false,” he said. “A drastic and immediate cur- 
tailment of passenger traffic is a war necessity. This year’s 
vacation season coincides with the invasion of Europe and that 
means that more wounded men will soon be moving from 
debarkation hospitals on the eastern seaboard into the interior. 
The railroads will provide the necessary accommodations. 

“With this new demand on top of the present heavy troop 
and material shipments, the railroads themselves cannot guar- 
antee that space will be available to returning vacationists or 
other travelers. Obviously, travel bureaus cannot do this. 
Claims that they can do so are not only misleading but may 
turn out to be of serious consequence to those gullible enough 
to accept them.” 

No specific example of high pressure advertising was cited 
by Director Johnson, but numerous complaints of such prac- 
tices had been brought to his attention, he said. 


Travel Curtailment 


Presidents of 1,500 leading industrial concerns throughout 
the country have been urged by Director. Johnson, of the Office 
of Defense Transportation, to help curtail passenger traffic in 
order to meet growing war transportation demands. The ap- 
peal set forth a five-point program through which he said 
industry could aid most in the present emergency. In his 
letter Director Johnson said: 





Now that the invasion is under way it is of the utmost importance 
that our transportation lines be completely free to handle the greatly 
increased military and essential war production demands. Some time 
ago this office asked for your cooperation in the conservation of freight 
transportation. xour response, and that of hundreds of other indus- 
trialists, was so great and so very real that the railroads, with less 
equipment than during the first World War, are able to handle record- 
breaking volumes of war freight with speed and dispatch. 

We are now urgently requesting the same wholehearted cooperation 
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to effect a drastic and immediate curtailment of passenger traffic. With 
organized military and furlough travel close to the three-million mark 
per month, and the necessity for transporting large numbers of wounded 
from port to general hospital to specialist hospital to replacement cen- 
ters, the railroads and inter-city buses need the full cooperation of the 
public and of industry toward passenger traffic curtailment. 


The five-point O. D. T. program for industry includes: 
cancellation of attendance at conventions or trade meetings 
not essential to the war effort; refusal to attend out-of-town 
meetings not of direct aid in winning the war; cooperation in 
the “Make This An At-Home Vacation” program; reduction 
of business travel to a minimum and elimination of pleasure 
trips, and connfiement of Pullman reservations to specific busi- 
ness needs. 


“It is not difficult these days to find a reason for travel- 
ing,’ Col. Johnson said. ‘Certainly every business man wants 
to get back on a peace-time footing as soon as possible. Post- 
war planning is important, but the most important thing today 
is the winning of the war. I am certain that you agree with 
me that few conventions, post-war planning conferences, trade 
meetings or pleasure trips cannot very well wait until final 
Victory is more nearly in sight.” 


Visitors to Political Conventions 


Director Johnson has urged sightseers and visitors to stay 
away from Chicago while the national political conventions are 
in session, 


Railroad executives had joined in the request, Col. Johnson 
said, and also had suggested that necessary cross-country rail 
trips be routed so as to avoid Chicago until after the Republi- 
cans meet on June 26 and the Democrats meet on July 19. 


The chairmen of both national committees had agreed to 
do all they could to confine attendance at the conventions to 
actual participants, said he, adding: 


These quadrennial meetings are part of our national political ma- 
chinery, a part of our American way of life. The fact that they are 
being held, while other meetings and conventions are being canceled, 
should be no excuse for adding unnevessarily to the burden on trans- 
portation facilities. 


Specific action had been reported so far by thirty-one gov- 
ernment departments and avencies to cut down travel by their 
employes and to eliminate the government official as a conven- 
tion attraction, the Office of Defense Transportation announced. 


Director Johnson recently asked the heads of all federal 
agencies to bring about immediate reduction in travel by em- 
ployes, and also to aid in the current ‘“no-convention” drive by 
preventing officials from appearing as convention speakers ex- 
cept when such appearances were directly helpful to the war 
effort. 


Transportation of Casualties 


J. J. Pelley, president, Association of American Railroads, 
has written the following letter to Director Johnson, of the 
Office of Defense Transportation, regarding the transportation 
of war casualties: 


You will be interested, I am sure, in the plans set up by the medi- 
cal and transportation branches of the armed service, and the railroads, 
for the transportation in this country of sick and wounded service men, 
both those coming from overseas and those being moved between hos- 
pitals in the United States. 


From the beginning of the war special attention has been given to 
this problem, and, to some extent, special hospital trains have been 
provided. Most of such movements, however, have been in Pullman 
sleeping cars, usually handled on regular trains. It is expected that 
this will continue to be the case, and accordingly arrangements have 
been made to insure that space will be available when and as needed. 


The essential points of the arrangement are that the armed services 
will give the railroads advance notice of movements planned, to the 
greatest extent possible, but that in any event the railroads will see to 
it that the necessary bed space is available, regardless of any inter- 
ference with other traffic which might result. The contacts between 
railroads serving hospitals and port areas and the medical and trans- 
portation branches of the army and the navy are established, and the 
machinery for transmitting necessary information and securing neces- 
sary action is set up, both with the individual railroads and with the 
railroads collectively, through committees of the passenger traffic asso- 
ciations and through the Military Transportation Section of this Asso- 
ciation. 


While we do not look for disruption of civilian traffic on this ac- 
count, the plans entered into by the army, the navy and the railroads 
will be carried out even though it may occasionally interfere with such 
traffic. The railroads look upon the task of transporting the sick and 
wounded members of our armed services as their highest responsibility 
and most important duty, and will allow nothing to interfere with their 
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doing the job to the fullest possible satisfaction of the War and Navy 
Departments. With this position, I know that you are in accord. 


Casualty Priority Orders 


The Office of Defense Transportation announced today that 
it and the Interstate Commerce Commission have issued re- 
spectively O. D. T certificate of preference and priority No. 3 
and service order No. 213, effective as of 12:01 A. M., June 27, 
establishing transportation preference and priorities for dis- 
abled military, naval, and merchants marine personnel, to 
assist the Nation’s railroads in their plans for handling mili- 
tary casualties. 

The certificate and service order, the O. D. T. said, pro- 
vided for cancellation of reservations space assignments or 
tickets and permitted the railroads to require passengers to 
vacate space and accommodations when necessary to provide 
space for casualties. 

In addition, it said, the action required the railroads when 
necessary to divert transportation facilities or to cancel or 
discontinue passenger train service and to refuse permission 
to passengers other than invalid troops and their attendants 
to board passenger trains. 

Director Johnson, of the O. D. T., said issuance of the 
enabling certificate and order would give the railroads full 
legal support in carrying out their plans and enable them to 
act without fear of unthinking opposition. 


Railroads and Invasion 


The invasion of western Europe, as well as other Allied 
offensives, would have been impossible without railroads, high- 
ranking army and navy officers declared in a program over the 
Mutual Broadcasting System the night of June 21. 

Before the Allies could attempt to penetrate Fortress Eu- 
rope, said Major General Charles P. Gross, chief of transporta- 
tion of the army, they had to assemble millions of men and 
enormous quantities of armament and supplies in the British 
Isles. To accomplish this, he explained, took a vast amount of 
transportation, a large and vital part of which was provided by 
the railroads of the United States, Canada and Great Britain. 

General Gross revealed that the number of carloads of army 
export freight delivered to our ports by the railroads in May 
was nearly double that of December, 1943. 

“Plans for the invasion were largely responsible for this 
great increase,” he said. ‘In fact, probably 60 per cent of this 
increase in export freight was due to D-Day in France.” 

This freight, General Gross stated, had to be moved fast 
and in response to the ever-changing demands of the theater. 
Changes were made in the types of equipment and supplies re- 
quired as plans for the invasion progressed, he continued. This 
meant speed and flexibility in order to get the shipments to 
England in time for the invasion. But the job was done, thanks 
to all concerned, and the flood would continue until it was over, 
over there, said he. 


Pointing out that “war traffic is two-way traffic—from the 
battlefields as well as to them,’ General Gross said that the 
American railroads would now be called on to move the sick 
and the wounded coming back from the invasion, prisoners of 
war, and scrap and equipment which can be salvaged. 


In addition to assisting the army prepare for the invasion, 
the railroads were also of “tremendous” help to the navy in this 
respect, according to Rear Admiral William Brent Young, chief 
of the Bureau of Supplies and Accounts and the paymaster gen- 
eral of the navy. Said he: 


The strong arm of the railroads has helped the navy gain command 
of the seas, build our storehouse in England, and finally storm the 
shores of France. The navy’s transportation requirements for the in- 
vasion were exacting and difficult. Unusually heavy and unwieldy ship- 
ments were quite common, because the navy uses heavier armaments 
than any other branch of the armed services. 

Besides the handling difficulties, the invasion transportation sched- 
ule had to be geared to the ship-building schedule so the materials re- 
quired would arrive when and in the order needed. Supplies for our 
vessels had to reach the docks in time to meet sailing dates. The rail- 
roads have never failed to keep these schedules. 


One of the outstanding pre-invasion services the railroads 
rendered for the navy, Admiral Young declared, was their help 
in the accelerated landing craft production program, which 
began last November. 

“In this connection,” the Admiral said, “the railroads, with 
the cooperation of the Military Transportation Section of the 
Association of American Railroads, performed wonders. They 
not only moved the materials which went into the construction 
of the landing craft, but they also hauled the finished products 
to the ports of embarkation. I am sure nobody has to be re- 
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minded of the importance of landing craft since the sixth of 
June.” 


At the present time, it was estimated by Col. J. Monroe 
Johnson, director of the Office of Defense Transportation, ap- 
proximately 70 per cent of the railroads’ freight traffic and about 
50 per cent of their passenger traffic were directly or indirectly 
identified with the war effort. 

“That is why I say railroads are war roads,” Col. Johnson 
said. ‘“That is why, too, everything possible must be done to 
enable them to carry out their vital wartime responsibilities 
without unnecessary interference. Today, our railroads are per- 
forming ‘miracles.’ They are doing a job that before the war 
would have been thought impossible—even by railroadmen.” 

Expressing the opinion that ‘the months immediately ahead 
will be the most critical period in the history of this country,” 
Col. Johnson said: 


Certainly the war passenger traffic problem will be more serious 
than ever before. The first three months of this year show an increase 
in railroad passenger traffic of more than 25 per cent over the same 
period last year. The summer travel season is now upon us, and the 
heavy military demands will continue and will grow. 

All of this, to my mind, presents a passenger traffic job so formid- 
able as to be impossible of accomplishment unless the public cooperates 
with the transportation agencies and with the government. 

The shipping public have been cooperating magnificently, but I am 
sorry to say that the passenger public have not been as cooperative as 
they might be. There is still too much unnecessary travel, and there is 
a very real likelihood that this non-essential traffic may interfere with 
military transportation. Nobody would want that to happen. I believe 
we can count on—we must count on—the loyalty and patriotism of 
enough Americans to see us through this transportation emergency. 


The program was under the direction of Albert R. Beatty, 
manager, publicity section, Association of American Railroads. 


0. W. I. Rail Review 


Strain on the carrying capacity of American railroads now 
is increasing at a faster rate even than previous calculations 
had indicated, according to reports to the Office of War Infor- 
mation from the Office of Defense Transportation, the Inter- 
state Commerce Commission, the War Production Board and 
railroad sources, says the O. W. I., adding: 


The figures show that both passenger and freight traffic curves are 
mounting more sharply than had been anticipated. Because of the 
critical war need for metals, no new passenger cars have been built 
for civilian use since 1942, and only a limited number of freight cars 
and locomotives. Manpower shortage, as in other industries, presents 
a problem, particularly in maintenance work. 

Indicative of the spread between actual and estimated traffic are the 
figures on passenger mileage. Estimates of O. D. T. in December, 1943, 
were that the total for the year would be 85,000,000,000 revenue pas- 
senger miles and that travel in 1944 might be expected to show a 15 
per cent increase. But final 1943 figures reported to I. C. C. by 137 
steam railways showed a total of 87,842,211,827 passenger miles. Figures 
for the first quarter of 1944 reported by the same source showed an 
increase of 25.5 per cent over the same period in 1943. At this rate of 
increase, the 1944 total would exceed 110,000,000,000, more than double 
the 1942 figure of 54,000,000,000 revenue passenger miles. 

Organized troop movements of 1,500,000 service men and women 
each month require constant service of more than half of the Pullman 
cars and nearly a third of all the day coaches, railroad figures showed. 
Military personnel on furlough need almost an equal number of ac- 
commodations on regularly scheduled trains. 

Freight traffic, too, has been steadily going up, from 638,000,000,000 
revenue ton miles in 1942 to 727,000,000,000 last year, the Interstate 
Commerce Commission reported. The first quarter of 1944 showed a 
total of 182,000,000,000 ton miles, an increase of 6.8 per cent over the 
same period last year. Maintenance of this rate of increase would mean 
a total for the year of 776,000,000,000 ton miles, much higher than 
earlier estimates. 

To meet the military and civilian needs, the railroads reported they 
had only two-thirds as many passenger cars: and locomotives as they 
had in 1920, when the total was 47,000,000,000 passenger miles. 


Rolling Stock Data 


Since 1942, when a limited number was built, there have been no 
new passenger cars constructed except 1,200 troop sleepers and military 
kitchen cars. Last year 800 locomotives were delivered and 1,200 more 
of various types are scheduled for delivery this year. 

Currently the roads are carrying twice the amount of freight moved 
by rail in the last war with 600,000 fewer cars. More than 30,000 freight 
cars were built in 1943, the American Railway Car Institute reported, 
and on April 1 this year, 45,000 more were on order, some to be deliv- 
ered on 1943 authorizations and the rest on authorization by W. P. B. 
this year. 

At the outset of the war, shortage of critical materials was the key 
factor in preventing extensive additions of railway equipment, W. P. B. 
explained. Such things as alloy steel, light metals, plate, and roller 
bearings were ‘‘tight.’’ There just wasn’t enough to meet all essential 
war needs, so there had to be some reductions in railroad allotments, 
the same as in other essential programs. 

Then, too, W. P. B. said, many of the plants that built such equip- 
ment were shifted to turn out tanks, landing barges, airplane parts in 
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the rush to equip the armed forces. At the present time, according to 
W. P. B., it appears that material will be forthcoming to meet sched- 
ules, for all locomotives and freight cars on order except in a few cases 
where late ordering of equipment prevented placing material orders 
in the mill schedules in time to meet the equipment schedules. The 
materials situation has now improved to the point where W. P. B. can 
look with favor on moderate programs for modern passenger car con- 
struction, when presented, officials said. 

O. D. T., too, has taken steps to meet the problem of moving 
freight with available facilities through orders requiring heavier load- 
ing of cars and the speeding up of loading and unloading. This year 
the goal is a 10 per cent improvement in freight car performance. 


PERFORMANCE OF “DUCKS” 


The truck and coach division, General Motors Corporation, 
reviewing the performance of 2%4-ton, amphibious military 
landing craft vehicles called “ducks,” which the division manu- 
factures, points out that the craft has become known as a 
veteran invasion vehicle although only a year ago it was a 
“secret weapon.” It was first reported in action in New Cale- 
donia in June, 1943, and now is one of the most useful of new 
landing craft. The division says work on the first model began 
in G. M. C. drafting rooms in April, 1942; the first such vehicle 
was completed 38 days later; the War Department placed its 
first large order June 26, 1942, and the first mass-production 
“Duck” rolled off the assembly line November 10, 1942. It 
says that, since the first such craft was built, more than 400 
improvements in design and construction have been made. The 
craft has a six-wheel drive and a military truck chassis with 
an all-steel hull, propeller and rudder—the wheels and rudder 
both guided by the same steering wheel. 


RUBBER USED IN SUPERFORTRESSES 

The United States Rubber Company, New York, reports 
that nearly two tons of synthetic rubber are required in con- 
struction of the 30-bullet-sealing fuel tanks in each of the 
new Superfortress bombers produced by Boeing Aircraft Com- 
pany. Total weight of rubber on the huge planes is nearly 
5,000 pounds. The six tires and tubes in the tri-cycle landing 
gear contain fewer than 600 pounds of rubber, the lightest 
poundage a load for any plane, the company says. It says that 
more than 200 rubber items are used in building the planes. 


Administrative Procedure Bills 


Chairman Sumners, of the House judiciary committee; and 
Chairman McCarran, of the Senate judiciary committee, have 
introduced H. R. 5081 and S. 2030, respectively, embodying 
recommendations of a committee of the American Bar Asso- 
ciation “to improve the administration of justice by prescribing 
fair administrative procedure.” The bill applies to “each office, 
board, commission, independent establishment, authority, cor- 
poration, department, bureau, division, institution, service, ad- 
ministration, or other unit of the federal government other 
than Congress, the courts, or the governments of the posses- 
sions, territories, or the District of Columbia... .” 

Headings in the bill indicate the nature of the provisions 
as follows: Public information, rule making, adjudication, dec- 
laratory orders, ancillary matters, hearings, decisions, penal- 
ties and benefits, judicial review, separation of functions, con- 
struction and effect. 

Representative Disney, of Oklahoma, has introduced H. R. 
5032, a bill “to provide for the submission of administrative 
regulations and orders to the Congress, and for the approval 
by Congress of those which should be continued in effect.” 

The bill applies to “each independent agency and estab- 
lishment, in the executive bramch of the government.” These 
agencies and establishments would be required, if the bill be- 
came law, to transmit to Congress, at the beginning of each 
Congress, a printed compilation containing “every rule, regu- 
lation, order (including an executive order), directive, ruling, 
and interpretation which has been issued, or is administered 
or applied .. .” and an explanation as to the necessity for 
continuing them in effect. The bill provides that unless Con- 
gress passes a concurrent resolution approving the rules, etc., 
such rules, etc., shall cease to have any effect with respect to 
any act or omission after the day on which such session ends. 


CHANGE IN DOCKET 


Hearing in MC 32474 and Sub. 2 and MC 59922 and Sub. 1, assigned 
for June 22, at Detroit, Mich., was postponed to August 2, Hotel Fort 
Shelby, Detroit, Mich., before Examiner Myers. 


COAL MINING BY RAILROADS 
President Roosevelt has signed S. 1335, to amend the min- 
eral leasing act of 1920 so as to liberalize provisions of that 


act with respect to coal mine holdings of railroads (see Traific 
World, June 10, p. 1566). 
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Air Transportation 


Loeal Air Service Aid 


Local airlines will need financial help from the government 
“as did our trunk airlines” fifteen years ago, according to 
William A. M. Burden, Assistant Secretary of Commerce. 

“It is going to require the hardest kind of work on the part 
of the operators and the aircraft manufacturing industry and 
the most intelligent program of assistance on the part of govern- 
ment to develop the only kind of a local airline system which 
can survive—namely, a system which shows promise of becom- 
ing self-supporting in a reasonable period of time,” said he in 
an address before the Feeder Airlines Association in Wash- 
ington. 

. Assistant Secretary Burden said it seemed to him there 
were four main lines of attack on the problem: Reduce the cost 
of local airline service, increase its convenience to the passen- 
ger—higher door-to-door speed and great reliability, establish 
the policy that reasonable government financial assistance will 
be available, and concentrate the early development of local air- 
lines in areas where they “seem likely to become self-support- 
ing in a reasonable period.” He added the latter line of attack 
did not mean “that experimental operations on a limited scale 
should not be carried out in less promising areas.” 

“Probably one of the most constructive promotional policies 
that the government can and should pursue has to do with air- 
ports, for the accessibility of local airline service is the most 
difficult hurdle that must be surmounted in order to capitalize 
on the one great advantage of transportation by air—speed,” 
said he. “Unless those who are planning a trip to some place 
75 to 150 miles away can get to and from each airport, cheaply 
and in not over 15 minutes, they probably will want to go by 
some more convenient mode of surface travel.” 


Cautioning against programs calling for “bigger and better 
airports,” Mr. Burden pointed out that the country did not need 
a very large additional number of “bigger” airports for the 
exigencies of war had diverted all government funds to just 
that kind for the last five years. In consequence, said he, there 
were now some 750 Class IV airports with runways 4,500 feet 
or longer, as compared with three in January, 1939. In that 
connection, he continued, the Civil Aeronautics Administration 
would soon issue its national airport plan calling for construc- 
tion of some 3,000 new airports, doubling the number now in 
this country, and for the expansion of 600 of the existing ones. 
Upwards of 2,900 of the new airports were Class I and II having 
maximum runway lengths of 3,500 feet, said he. 


Local airline service, however, he continued, needed no 
more than 3,000 feet runways, drained but not necessarily paved. 

“We do not yet know the extent to which Congress will 
appropriate funds to implement the national airport plan nor 
the extent, to which states and municipalities will be expected 
to participate in the expenditures,” said he. “We do know, 
however, that without these airports no local airline system of 
any size, and no personal lane industry of any size can exist.” 

Another major way in which the government could assist 
in the development of local airlines was by the establishment 
of non-premium air mail, said he. 


“The carriage by air of all first-class mail, the delivery of 
which can be expedited thereby, would probably result in three 
or more times as much air mail for local airlines as with six- 
cent air mail postage, not to mention eight cents,” said he, 
adding, in part: 


Where would the truck and intercity bus industries, operating and 
manufacturing have been in 1940 if a bunch of rugger guys, newly out 
of the last war’s uniforms, hadn’t demonstrated that Joe Doaks, address 
Squeedunk, could and would use the intercity bus and truck. In this 
connection, the years of most rapid growth of the intercity bus business 
were those during which it was claimed that the private automobile 
was ruining the railroad passenger business, particularly its short-haul 
and branch-line business. Actually, the private automobile and bus 
merely proved that the railroad train was not a unit adaptable to the 
small town short-haul surface transport market. It is conceivable that 
the same may prove to be true of trunk line type of service and equip- 
ment as applied to local needs. 

The facts insofar as there are any that bear on the case, and the 
potentialities of local airline service all point to independent companies 
which one would like to think of as the ‘‘little fellow.’’ As a practical 
matter, however, if costs are to be reasonably low, each one must be 
big enough to operate and finance a good many hundreds or even 
thousands of route miles of operations in order to keep ten or more 
planes flying 8 to 10 hours a day on two or more round trips. Each 


operator must be prepared to face several years of tough going while 
he develops his market and demonstrates to the C. A. B. that the busi- 


ness can be brought to a point where it is practically independent of 


1715 


subsidy. If successful he will probably be required to increase sched- 
ules to 5 or more per day depending on the demands of individual 
routes whenever he begins to show a profit and before he really gets 
over the hump. 


Air Transport Regulation 


A suggested policy with respect to federal and state regu- 
lation of aviation has been adopted by seven major aeronautcial 
groups, according to an announcement made by William P. 
MacCracken, Jr., chairman of the Civil Aviation Joint Legisla- 
tive Committee which is composed of representatives of the 
Aeronautical Chamber of Commerce (Personal Aircraft Divi- 
sion), the Aviation Manufacturers and Distributors Association, 
the Warly Birds, the Insurance Group, the National Aeronautic 
Association, the National Association of State Aviation Officials 
and the National Aviation Trades Association. 

In its statement the committee outlined the powers that it 
felt should be allotted to each ‘level of government with re- 
spect to airports, zoning, safety regulation, taxation and in- 
surance, as well as a recommendation for uniform definitions, 
nomenclature, and provisions for judicial review in all state 
aviation acts.”” The committee’s policy declaration follows: 


Airports: The suggested policy with respect to airports is divided 
into uhree sections: (1) Airport planning and construction; (2) control 
and operation; (3) airport zoning, or more properly the protection of 
approach and turning areas of airports. 


Airport planning and construction: (a) The development of a na- 
tional airport plan is essential and should be consummated by coordi- 
nation of activities of state, national and other governmental aviation 
agencies. (b) The federal government should establish the aeronautical 
standards and classifications of all airports designed for commercial or 
public purposes. (c) All airports used for commercial or public pur- 
poses should be owned and operated by state political subdivisions 
and/or private enterprise. (d) The state should have general super- 
vision over the design, location, construction and maintenance of all 
airports and landing areas intended to be licensed for commercial pur- 
poses, or maintained by public funds. (e) Licensing of airports should 
be at the state level. (f) Federal assistance in the financing of airports 
construction or improvement for. commercial or public use as a part 
of the state-federal airport plan should be by means of allocation of 
funds to and through state agencies. 

Airport control and operation: Operation, control and management 
of airports used for commercial or public purposes should be ‘ested in 
the state political subdivisions and/or private owner enterprise. 

Airport zoning: The protection of approach and turning areas in 
the air space adjacent to airports or landing areas should be accom- 
plished through the exercise of the state’s right of eminent domain and 
under local police powers. These zoning regulations should be based 
on recommended uniform state zoning codes. 

Safety regulations: (1) The certification of the air-worthiness of 
aircraft and of the competency of airmen should be a federal function. 
(2) Federal safety regulations should be incorporated into state avia- 
tion codes, to permit cooperation of state and municipal enforcement 
agencies with federal authorities. (3) The state and its political sub- 
divisions should have the right to make and enforce such safety regula- 
tions as are not inconsistent with federal safety regulations. 

Taxation: All funds derived from taxes on aviation fuels or air- 
craft should be devoted exclusively to aeronautical purposes. 

Insurance: The state should have the power to control by contract 
or any other means, through existing state insurance commissions, all 
matters of aviation insurance. 

Judicial review: There should be adequate provision in all state 
aviation codes for uniform practice in the matter of public hearings 
and investigations on all matters where the public interest is involved, 
and for prompt judicial reviéw of rules and regulations and orders en- 
forced at the state level. 

Definitions and nomenclature: Defini ions and namenclature in state 
aviation codes, federal legislation and industry should be uniform, 


Surplus Aircraft Policy 


In an address before the New England Council at Boston 
June 16, Eugene E. Wilson, vice-chairman, United Aircraft 
Corporation, and chairman of the board of governors of the 
Aeronautical Chamber of Commerce of America, said that 
when the war was over a large surplus of transport aircraft 
would be available but if these were dumped on the market 
they could easily snuff out the vital spark of technological de- 
velopment. He urged that the aircraft be disposed of wisely 
so that the surplus could be used to nourish an expanded pri- 
vate transport. He said it was entirely possible that through 
the use of contract air mail, and the wise disposal of surplus 
aircraft, the air industry could be expanded without subsidy in 
such a way as to offer employment for returning soldiers and 
create a demand on the part of the newly established airlines 
for improved models as they became available. 


“If our national policy supports the sound expansion of air 
transport so as to shift the load from military to commercial 
types the going aircraft industry can be operated without bur- 
den upon the people,” said he. “It can provide employment and 
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new opportunity for investment, and in fact become the cata- 
lyst of a new dominant expanding economy.” 


Air Certificate Applications 


Western Air Lines, Inc., of Los Angeles, Calif., has filed 
four applications with the Civil Aeronautics Board, requesting 
authority to expand its existing air transport operations by 
establishment of a network of new routes between specified 
points in Colorado, Wyoming, North Dakota, Nebraska, Iowa, 
South Dakota, Minnesota and Illinois. 

In one of these applications, No. 1449, Western proposes 
scheduled transportation of persons, property and mail be- 
tween Denver, Colo., and Minneapolis, Minn., via Fort Morgan 
and Sterling, Colo., North Platte and Norfolk, Neb., Sioux 
City, Ia., and Mankato, Minn. In No. 1450, Western asks au- 
thority to institute such operations between Cheyenne, Wyo., 
and Denver, via Greeley, Colo. In No. 1451, the same carrier 
proposes like service between Sheridan, Wyo., and Rapid City, 
S. D., and in No. 1452, Western seeks a certificate for opera- 
tions between Huron, S. D., and Chicago, IIl., via Mitchell, 
S. D., Sioux City, Fort Dodge, Waterloo and Dubuque, Ia., 
and Rockford, Ill. 


Other new applications filed with the board are the fol- 
lowing: 


No. 1447, Clarence W. Ludwig, of St. Petersburg, Fla., operator of 
the Ludwig School of Aviation at Tampa, Fla., and Eufala, Ala.; trans- 
portation of persons, property and mail over five feeder routes, one a 
circle route beginning and ending in Tampa and serving points in 
Florida, the others between Tampa, on the one hand, and, on the other, 
Ocala, Orlando, Arcadia and Fort Myers, Fla. Applicant says he now 
owns and operates 14 planes. 

No. 1448, Donald C. Bromfield and Frontier Airways, Inc., of Den- 
ver, Colo., ask authority for the holding by Bromfield of the positions 
of director and vice-president of Frontier Airways, Inc., while serving, 
also, as director and secretary of .the Denver & Salt Lake Railway Co. 

No. 1453, Midwest Airways, Cudahy, Wis.; transportation of per- 
sons, property and mail between Marquette, Mich., and Port Arthur- 
Fort Williams, Ontario, Canada. 

No. 1454, Spartan Airlines, Inc., Tulsa, Okla.; transportation of 
persons, property and mail over 11 routes having as their termini the 
following cities: St. Louis and Kansas City, Mo.; Shreveport, La.; 
Texarkana, Ark.; Wichita, Kan., and Wichita Falls, Amarillo, Houston, 
Dallas, El Paso, Brownsville, Dallas and Fort Worth, Tex. 


Air Traffic Statistics 


The Civil Aeronautics Board has announced that mail 
pound-miles flown by the 18 domestic airlines in April increased 
22.16 per cent and express pound-miles decreased 13.15 per 
cent, as compared with April, 1943, and that revenue miles 
increased 19.18 per cent. The number of revenue passenger- 
miles increased 17.38 per cent compared with April a year ago, 
the board said, adding: 


The airlines flew 93 per cent of their scheduled mileage in April. 
Of the 18 average available seats per mile, about 88 per cent were 
occupied by revenue passengers, as compared with 18 average available 
seats of which 88 per cent were occupied by revenue passengers for 
the same month last year. 

The average airplane load on the commercial airlines during April 
was 16. passengers, 700 pounds of mail, and 239 pounds of express, as 
compared with 16. passengers, 683 pounds of mail, and 229 pounds of 
express a year ago. 

The major figures for April and for the twelve months ending with 
April were: 


12 Months 12 Months 
Ending Apr. Ending Apr. 
Apr. 1944 31, 1944 31, 1943 
Revenue miles flown...... 10,034,017 110,948,611 99,481,806 


Revenue passenger miles. 
Mail pound miles......... 


154,626,721 
7,027,621,464 


1,732,148,352 
79,420,023,968 


1,398,363,094 
51,903,861,349 


Express pound miles.... 2,405,375,010 31,523,683, 138 27,256,203,663 
Revenue passenger load 

factor (per cent of 

seats occupied) ........ 88.64 89.16 79.55 





INTERNATIONAL AIR ROUTES 


Plans for future international air routes will be based on 
a new conception of geography in relation to world trade areas, 
according to a survey made public by the Brookings Institu- 
tion, Washington; D. C. The survey, which deals with the 
geography of world air transport, constitutes the first part of 
a larger study of America and the ‘“‘Air Age.”’ It was conducted 
by Dr. J. Parker Van Zandt, former consultant to the Civil 
Aeronautics Board. 

“Ninety-eight per cent of the world’s industry and 94 per 
cent of its population are concentrated in one half of the world, 
which the author calls for convenience the ‘Principal Hemi- 
sphere,’”’ says the Institution. 

“This hemisphere, with its center in western France, in- 
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cludes Europe, North America and much of South America, 
nearly all Asia, and all of Africa. In this half of the world the 
chief air routes will lie. 

“The Pacific Ocean, as well as the North Pole, will not 
figure importantly in the trunk air routes of the future. Few, 
if any, major airways will go as far north as the Arctic Circle 
because the shortest routes between population centers do not 
lie that way. Likewise, the author points out that the trans- 
pacific airway from San Francisco to Shanghai is more than 
2,500 miles longer than a route entirely over land. The prac- 
tical problem of costs will dictate the avoidance of long ocean 
hops wherever possible. 

“The principal routes will not necessarily be the shortest 
distances between the terminal points. Somewhat like rail- 
roads, the airlines, for economical operation, must take account 
of intermediate as well as long-haul traffic. In general, how- 
ever, centers of population and industry are so situated that 
the routes which are economically most feasible are also fairly 
direct. The main routes from the eastern United States to 
either southern Africa or most of Asia will be via Europe. 

“The most travelled airways are not likely to run even 
remotely parallel to the established steamship routes between 
major industrial areas.” 


AIR REGULATION BILLS 

Representative King, of California, has introduced H. R. 
5030 and H. R. 5038, identical with S. 1949 and S. 1950, re- 
spectively, recently introduced in the Senate by Senator Mc- 
Carran, of Nevada. The bills separate provisions embodied in 
the single bill, S. 1790, providing for amendment of the civil 
aeronautics act, introduced some time ago by Senator McCar- 
ran (see Traffic World, June 8, p. 1512, and March 25, p. 844). 


RETURN OF PLANES TO AIRLINES 

The Civil Aeronautics Board announced, June 20, that it 
had been notified by the War Department that 14 additional 
DC-3 type transport airplanes were being returned immediately 
to the domestic commercial airlines. This brought the total 
number of transport planes in service on the domestic airlines 
to 242, the board said. 

“The airlines who are to receive the returned flight equip- 
ment, which they had previously sold or leased to the Army 
Air Forces in the early months of the war,” said the board, 
“are: Northeast Airlines, 1; American Airlines, 3; Braniff Air- 
ways, 2; Delta Air Corporation, 1; Colonial Airlines, 1; Eastern 
Airlines, 2; Pennsylvania-Central Airlines, 2; Transcontinental 
and Western Air, 2.” 

The Civil Aeronautics Board has been delegated with the 
responsibility of determining the allocation or reallocation of 
such planes among domestic air carriers as the Army Air 
Forces determines are available for release from military serv- 
ice or available from new production. The board said that 
available additional planes would be allocated so as to permit 
air carriers to render the greatest contribution to wartime air 
transportation. 


PERISHABLE FOODS BY AIR 


Copies of the study on “The Postwar Possibilities of Air 
Transportation of Fresh Strawberries and Tomatoes,” by Dr. 
R. W. Hoecker, of the marketing and transportation division 
of the Department of Agriculture, have been made available 
by the Edward S. Evans Grant for Air Cargo Research through 
Rand McNally & Co., Chicago, Ill. Data from this study were 
used by Secretary of Agriculture Wickard in an address 
March 23 at Detroit, Mich., before a luncheon meeting on 
postwar air cargo transport (see Traffic World, March 25, 
p. 846). The funds for the study, except for personnel of the 
Bureau of Agricultural Economics, were made available by the 


Evans Grant for Air Cargo Research at Wayne University, 
Detroit, Mich. 


AIRLINE TAXATION 


The House has passed and sent to the Senate H. R. 4935, 
the bill providing for study and report by the Civil Aeronautics 
Board of multiple taxation of air commerce (see Traffic World, 
June 17, p. 1645). 

The Senate commerce committee favorably reported H. R. 
4935 to the Senate, without amendment. 

The Senate passed the bill June 22. This completed Con- 
gressional action on the measure. 


TOWMOTOR LIFT TRUCK SERVES AIRLINE 


The Towmotor Corporation, Cleveland, has announced that 
the American Export Airlines has found that use of several 
Towmotor lift trucks in conjunction with portable wood plat- 
forms speeds up loading and unloading of cargo handled at the 
line’s trans-Atlantic airplane terminal. Ordinary methods of 


June 


loadi: 
the s 
out t 
chea] 
no p 
hand 





LD 


rica, 
. the 


not 
Tew, 
ircle 

not 
ans- 
than 
rac- 
cean 


‘test 
rail- 
ount 
10OW- 
that 
irly 
$ to 


>ven 
veen 


2rv- 
that 
‘mit 

air 


hat 
ral 
lat- 
the 

of 








June 24, 1944 






loading the planes cannot be used because hatches are high on 
the sides of the large trans-Atlantic planes. Towmotor points 
out that the lift trucks at times may service as many as three 
cheaply-constructed wood platforms simultaneously, and, when 
no planes are ready for loading or unloading, may be used to 
handle materials elsewhere at the terminal. 





Motor Vehicle Administrators 


The American Association of Motor Vehicle Administrators, 
composed of state officials who exercise licensing and other 
regulating authority over truck and other motor vehicle opera- 
tions, held its twelfth annual conference at the Morrison Hotel, 
Chicago, June 20 to 23. John J. Nash, Illinois commissioner 
of motor vehicles, and president, presided. Approximately 300 
attended. 

Thomas H. MacDonald, commissioner of public roads, De- 
partment of Commerce, Washington, D. C., speaking at the 
opening general session, June 20, said he believed that in the 
post-war period emphasis in road building should be placed on 
construction of express arteries from the hearts of large metro- 
politan cities to outlying suburban areas rather than on con- 
struction of transcontinental highways. He said that roads in 
rural areas were at present much more adequate than roads in 
urban areas. The Chicago area need was, he said, for five 
elevated highways radiating from the “loop” to suburban points 
from and to which existing highways could handle the traffic. 
Such radial highways, he said, would promote safety and 
reduce driving speeds, largely because most instances of excess 
speeds at present were caused by drivers wishing to make up 
for time lost in stopping for red lights at intersections. He said 
that state administrators of motor vehicle laws should attempt 
to seek uniform legislation respecting truck weight and length 
limitations and implied that, unless the states themselves 
adopted uniform laws, the federal government would in the 
post-war period undertake to obtain such uniformity. 

Robert F. Black, president, White Motor Company, Cleve- 
land, and chairman, motor truck committee of the Automobile 
Manufacturers’ Association, speaking June 22 at a luncheon 
sponsored by that association, urged those present to work 
toward establishment in the various states of “universal accept- 
ance of maximum gross vehicle weights,” adding that such 
uniformity in weight regulation would be “the most clearly 
understandable method by which to define the capabilities” of 
trucks. He said that in the post-war period the three major 
improvements in trucks that seemed most likely to occur were: 
First, higher compression engines to take advantage of higher 
octane fuels; second, a trend teward automatic and semi- 
automatic transmissions, and third, significant reductions in 
vehicle weights to allow increased payloads and to decrease 
operating costs. 


For the most part the members devoted the first three 
days to attending meetings, both joint and separate, of various 
committees dealing with such subjects as law enforcement, 
engineering and vehicle inspection, public relations, drivers’ 
licenses and suspensions of licenses, reciprocity, traffic safety 
education, and uniform legislation. On June 22 the members, 
in general session, approved the report of the committee on 
enforcement, which carried a recommendation that, after the 
war, the states uniformly adopt a maximum highway speed 
limit of 50 miles an hour. At that session, the committee on 
reciprocity submitted a report recommending that the president 
of the association appoint a committee to work out a plan for 
uniform weight and length laws in the various states, that the 
committee’s plan be submitted to the association for approval, 
and that the members individually seek support for such a plan 
from their state governors, legislatures, and other interested 
groups. The majority of members voted, however, to send the 
report back to the committee for further study and further 
report on June 23. The report did not contain specific recom- 
mendations as to desirable weight and length limitations. Those 
voting to send the report back to the committee seemed to take 
the position, generally, that each state should have full author- 
ity to prescribe maximum weights and lengths for the state, 
though they agreed that uniformity among the states was 
desirable and should be reached. 

The members approved the report of the committee on 
uniform legislation, which carried a recommendation that all 
states license trucks according to the trucks’ gross weights. At 
present, some licenses are based on the use to which trucks 
are put, on the motive power, on manufacturers’ ratings, and 
other considerations. 

Governor Harry F. Kelly of Michigan, speaking at the 
annual dinner, June 22, spoke on the need for training dis- 
abled veterans to drive trucks and passenger cars carefully. 

Two reception parties for the members were held—one on 
June 20 by the American Trucking Associations and the Central 
Motor Freight Association, and one on June 22 listed on the 


1717 





program as by “the railroads,” at which representatives of the 
Western Association of Railway Executives were hosts. 

The committee on reciprocity resubmitted its report at 
the final meeting June 23 and it was adopted. Its recommenda- 
tions were that the president should appoint a special com- 
mittee to draft a model uniform law governing truck size 
and weight limitations, to be submitted for approval at the 
next Governors’ Conference; that there be uniform reciprocity 
on all motor vehicle taxes and fees for operators meeting tax 
and fee requirements in their home states; that license require- 
ments for trucks be the same in all states. 


SOUTH JERSEY TRUCK GROUP FORMED 


The South Jersey Motor Carrier Association, a non-profit 
tariff publishing agency and educational organization composed 
of “motor carriers and truckmen” in Salem, Cumberland, 
Gloucester, Cape May, Atlantic and Burlington counties, N. J., 
was formed at Bridgeton, N. J., June 16. It announced that it 
would “publish with the Commission the freight tariffs formerly 
published by the South Jersey Motor Carriers Freight Tariff 
Bureau, Harold A. Horowitz, agent.” Its announced purposes 
are: First, to publish uniform freight rate tariffs for motor 
carriers operating between south Jersey points and “larger 
metropolitan areas,” including New York, Philadelphia, Balti- 
more and Boston; second, ‘“‘to engage in activities for the benefit 
of the public as well as its members,” and third, to carry on 
an educational program to keep the members advised of various 
Commission and O. D. T. regulations. 

Officers include: 


President, Arthur Parvin, Penns Grove; secretary; George Pernazza, 
Vineland; treasurer, Wilson P. Creamer, Rosenhayn; members, board 
of directors, Mr. Parvin; Mr. Pernazza; Mr. Creamer; Morris April, 
Bridgeton; I. Brown, Vineland; Louis Dagastine, Port Norris; Clarence 
Harker, Bridgeton; Samuel Tischler, Rosenhayn; Charles Zienneker, 
Swedesboro. 


Mr. Parvin said the association urged all common carriers 
in the area to join it so as to take advantage of its ability “to 
protect their interests before the Commission, O. D. T. and 
other state and federal and state agencies which now regulate 
the activities of the motor carrier industry.” 


MOTOR TRUCK TRAILERS 


The War Production Board has announced that there were 
196,865 motor truck trailers produced in 1943 of which 188,811 
or approximately 96 per cent of the total production were for 
military purposes. Only 8,054 were permitted to be manufac- 
tured under W. P. B. limitation orders for civilian use. Trailer 
production increased steadily in 1943 from a total of 12,341 in 
January to a total of 24,069 in December. 


PETROLEUM TRANSPORTATION 


Rail tank car shipments of crude oil and petroleum prod- 
ucts to the east coast area the week ended June 10 averaged 
690,862 barrels a day, as against 706,086 barrels a day the 
preceding week, according to reports received by the Petroleum 
Administration for War. 

Shipments via the “Big Inch” pipeline averaged 320,579 
barrels a day the week ended June 10 while shipments via the 
“Little Big Inch” pipeline averaged 180,362 barrels a day. Com- 
parative figures for the preceding week were 317,302 barrels 
daily for the “Big Inch” and 128,177 barrels daily for the 
“Little Inch.” 

A program calling for construction by the War Department 
of 400 new high-pressure type tank cars and conversion of 600 
standard tank cars of 10,000-gallon capacity to low-pressure 
type equipment has been announced by the Office of Defense 
Transportation, to meet demands for more equipment to trans- 
port liquefied petroleum gases by rail. It is estimated the cost 
of the program will exceed $3,500,000. 

Cost of conversion of the tank cars will be borne by the 
Defense Supplies Corporation, and the O. D. T. will have con- 
trol of their distribution and use. There are now 3,282 pressure- 
type tank cars available, according to the O. D. T. Deliveries 
of the new and converted cars are scheduled to begin not later 
than October, 1944, and the entire program is expected to be 
completed by December, 1944. 





GASOLINE RATIONING 

Petroleum Administrator Ickes has announced the alloca- 
tion of 1,250,000 barrels a day of gasoline for U. S. civilian 
consumption in the third quarter of 1944, a decrease of 7,000 
barrels daily compared with the second quarter allotments due 
to a seasonal decrease in farm needs of gasoline. 

Of the total allocation of 1,250,000 barrels, according to an 
announcement made by Director Johnson, of the Office of De- 
fense Transportation, 1,015,000 barrels daily will be distributed 
among the various classes of transport facilities. He said it 
was absolutely necessary to continue in full force the conser- 
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vation measures and mileage rationing principles that had 
maintained motor transportation thus far in the war. 

The O. D. T.’s distribution for the third quarter, in num- 
ber of barrels daily by districts, follows: 


District 1—(East Coast)—Passenger cars, 187,805; trucks, 132,724; 
local commercial passenger transportation and intercity busses, 36,531; 
water transportation, 6,597; railroads, 343. 

District 2—(Middle West)—Passenger cars, 222,291; trucks, 134,984; 
local commercial passenger transportation and intercity busses, 20,641; 
water transportation, 1,814; railroads, 270. 

District 3—(Southwest)—Passenger cars, 59,662; trucks, 51,794; lo- 
cal commercial passenger transportation and intercity busses, 6,241; 
water transportation, 2,073; railroads, 230. 

District 4—(Rocky Mountain States)—Passenger cars, 14,970; trucks, 
12,415; local commercial passenger transportation and intercity busses, 
1,488; water transportation, none; railroads, 127. 

District 5—(West Coast)—Passenger cars, 76,905; trucks, 36,451; 
local commercial passenger transportation and intercity busses, 4,980; 
water transportation, 3,414; railroads, 250. 


Revenue Ton-Miles 


“The volume of freight traffic handled by Class I railroads 
in May exceeded the same month last year by four and one-half 
per cent,” says the Association of American Railroads. ‘Freight 
traffic, measured in ton-miles, amounted to approximately 
65,000,000,000 ton-miles, according to preliminary estimates 
based on reports just received by the association from Class I 
railroads. 

“Class I railroads in the first five months of 1944 performed 
approximately five per cent more revenue ton-miles of service 
than in the same period of 1943, thirty’per cent more than in 
the same period of 1942, and one hundred and fifty-seven per 
cent more than in the first five months of 1939. 

“The following table summarizes ton-mile statistics for the 
first five months of 1944 and 1943: 


Per Cent 

1944 1943 Increase 
MiPet BS MOMS. ....66.cdicccs cave 182,465,526,000 170,783,841,000 6.8 
INE oe is cde bn erasure sda lai svavanwsare oes *60,100,000,000 59,052,370,000 1.8 
WME Sia cca Maisidanccme da Saleuraa meee ¥65,000,000,000 62,146,617,000 4.6 


5 monthe’ total.............. 30¢;565,596,000 291,982,828,000 5.3 


*Revised estimate. 
7Preliminary estimate. 


ROLLING STOCK ADDITIONS 


Class 1 railroads on June 1 had 43,444 new freight cars on 
order, according to the Association of American Railroads. On 
the same date last year, they had 33,537 on order. 

New freight cars on order on June 1, this year included 
14,749 hopper, 4,820 gondolas, 700 flat, 18,507 plain box cars, 
2,968 automobile box cars, 1,200 refrigerator, and 500 stock 
freight cars. 

They also had 643 locomotives on order on June 1, this 
year, compared with 937 on the same day in 1943. The num- 
ber on order on June 1, 1944, included 203 steam, two electric 
and 438 Diesel locomotives, compared with 418 steam, seven 
electric and 512 Diesel locomotives one year ago. 

Class 1 railroads put 12,263 new freight cars in service in 





Revenue Freight Loading 


Revenue freight loading the week ended June 17 totaled 
879,161 cars, according to the Association of American Rail- 
roads. This was 4,968 cars or six-tenths of one per cent above 
the preceding week, 10,875 cars or 1.3 per cent above the corre- 
sponding week of 1943 and 34,248 cars or 4.1 per cent above the 
corresponding week of 1942. 


Grain and Live 
grain-prod. stock Coal 

{ 1944 45,332 13,908 181,574 
Ny Bee FI oso ois a sicsecenieisiecde { 1943 49,708 11,198 176,916 

| 1942 38,946 11,031 164,570 
Preceding week June 10..........1944 43,895 14,143 182,601 
Per cent increase over............ 1943 24.2 2.6 
Per cent decrease under.......... 1943 8.8 
Per cent increase over............ 1942 16.4 26.1 10.3 
Per cent decrease under.......... 1942 

{1944 1,138,557 372,102 4,383,632 
Cumulative 25 weeks to June 17{ 1943 1,154,913 335,697 4,048,813 

| 1942 931,954 295,988 4,005,623 
Per cent increase over............ 1943 10.8 8.3 
Per cent decrease under.......... 1943 1.4 
Per cent increase over............ 1942 22:2 at 9.4 
Per cent decrease under.......... 1942 





Per cent to 15 year average, 126.1. 


Revenue Freight Car Loading—Week Ended Saturday, June 17 
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the first five months this year compared with 7,484 in the same 
period last year. Those installed in the first five months in- 
cluded 7,371 hopper, 709 gondola, 815 flat, 540 automobile box, 
2,665 plain box, and 162 refrigerator freight cars and one other 
car. 

They also put 417 locomotives in service in the first five 
months of 1944, of which 166 were steam, one electric and 250 
Diesel. Locomotives installed in the first five months of 1943 
totaled 251, of which 178 were steam, 11 electric and 62 Diesel. 


Railroad Earnings 


Based on advance reports from 86 Class I railroads, whose 
revenues represent 80.9 per cent of total operating revenues, 
the Association of American Railroads estimated that railroad 
operating revenues of $646,419,530 in May were 5.3 per cent 
more than in the same month of 1943. This estimate, it was 
pointed out, covered only operating revenues and did not touch 


on the trends in operating expenses, taxes, or final income 
results. 


Estimated freight revenues of $484,043,574 in May were 
greater than in May, 1943, by 4.4 per cent, while estimated pas- 
senger revenues of $120,006,946 were greater by 10.3 per cent. 
Data by districts follow: 


Eastern District.—Thirty-three Class I railroads, whose revenues 
represent 91.2 per cent of total operating revenues in the Eastern Dis- 
trict, estimated that their operating revenues of $318,979,519 in May 
were greater than in May, 1943, by 3.6 per cent. Freight revenue of 
$240,637,186 was estimated to have increased 3.2 per cent and passenger 
revenue of $58,328,763 increased 10.7 per cent. 

Southern Region.—Seventeen Class I railroads, whose revenues rep- 
resent 64.3 per cent of total operating revenues in the Southern Region, 
estimated that their operating revenues of $73,744,235 in May were 
greater than in May, 1943, by 1.5 per cent. Freight revenue of $54,560,- 
110 was estimated to have increased 0.2 per cent, and passenger revenue 
of $15,046,209 increased 5.5 per cent. 

Western District.—Thirty-six Class I railroads, whose revenues rep- 
resent 75.6 per cent of total operating revenues in the Western District, 
estimated that their operating revenues of $253,695,776 in May were 
greater than in May, 1943, by 8.7 per cent. Freight revenue of $188,846,- 
278 was estimated to have increased 7.2 per cent and passenger revenue 
of $46,631,974 increased 11.5 per cent. 








LOSS AND DAMAGE ON FRUITS AND VEGETABLES 


The freight claim division of the Association of American 
Railroads has compiled statistics showing loss and damage 
costs on carloads of various fresh fruits, melons and vegetables 
in 1943, based on Department of Agriculture data on cars orig- 
inated, with express and boat shipments excluded. The com- 
pilation shows that 859,587 carloads were originated last year, 
on which claims paid for loss and damage totaled $7,388,311, 


an average of $8.60 a car, compared to a 1942 average of $6.15 
a car. 


Highest payments were made on honeydew melons, $157,114 
having been paid on 3,558 carloads, an average of $44.16. In 
1942, those shipments also had the highest rate, which was 
$29.60. Other high payments included: Peppers, 1,622 cars, 
$69,427 paid, an average of $42.80 ($19.00 the previous year); 
tomatoes, 25,242 cars, $682,974 paid, $27.06 average ($17.04 in 
1942); cumumbers, 1,753 cars, $44,978 paid, $25.66 average 
($21.56 in 1942); watermelons, 19,536 cars, $427,713 paid, $21.89 
average ($20.94 in 1942). 


The lowest average on bananas—30,066 cars, $32,708 paid, 
an average of $1.09, compared with an average of $1.11 in 
1942, which was also the lowest average that year. Other low 
average payments were: White potatoes, 262,177 cars, $346,056 
paid, an average of $1.32 ($1.30 in 1942); onions, 27,192 cars, 
$86,261 paid, an average of $3.17 ($2.31 in 1942); mixed vege- 





Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
15,303 48,104 83,020 104,485 387,435 879,161 
14,217 45,017 86,365 98,210 386,655 868,286 
14,239 49,970 92,264 94,075 379,818 844,913 
15,300 47,826 83,001 104,156 383,394 874,193 
7.6 6.9 6.4 Be - 1.3 

3.9 
to 2.2 2.0 4.1 

at 10.0 
375,032 1,076,540 957,251 2,582,148 9,284,865 20,170,127 
364,380 1,016,706 897,234 2,352,542 9,169,253 19,339,538 
352,064 1,170,793 1,118,715 3,194,914 9,139,932 20,209,983 
2.9 5.9 6.7 9.8 1.3 4.3 

6.5 1.6 

8.1 14.4 19.2 iz 
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_—-s _— cars, $164,997 paid, an average of $4.29 ($4.71 
in , 

Commission statistics on total carloadings and carloadings 
of bananas were used. 

The division earlier this month released similar figures on 
other commodities. Those figures showed that, of all com- 
modities, highest average loss and damage payments were made 
on melons (see Traffic World, June 10, p. 1575). 


U. 8S. Barge Line Report 


Chester C. Thompson, president of the Inland Waterways 
Corporation, the government barge line agency, has submitted 
to Secretary of Commerce Jones the annual report of the 
agency for 1943 stating that the consolidated net income of the 
corporation and its subsidiary, the Warrior River Terminal 
Company, for the year 1943 amounted to $178,012.08, as com- 
pared with an operating deficit of $726,492.05 for 1942, an up- 
turn of $904,504.13. 

Mr. Thompson reported an increase in operating revenues 
of $795,830.86, an increase in other income of $176,929.03 and 
increased operating expenses and deductions from income of 
$68,255.76. 

“The increase in operating revenues did not result from a 
greater movement of freight in the corporation’s own equip- 
ment, as the total water line revenue freight tonnage handled 
in 1943 was 14.5 per cent less than in 1942, resulting in a de- 
crease in freight revenue of about 8 per cent,” said he. “‘Towage 
of freight for others, including freight towed for other carriers 
under reciprocal agreements, towage of government craft and 
other equipment, and the charter of corporation equipment to 
others accounts for the substantial increase in operating rev- 
enues for 1943.” 

Although freight handled in the corporation’s own barges 
decreased in 1943, the total freight handled by the corporation’s 
towboats, including revenue freight and freight towed for 
others, showed an increase over the preceding year, said the 
report. Tons of revenue freight delivered in corporation barges 
totaled 1,932,662 tons in 1943 as against 2,260,697 tons in 1942. 
Towage freight (excluding other carriers) totaled 287,095 tons 
in 1943 as against 32,525 tons in 1942, and towage freight 
— totaled 146,289 tons in 1983 as against 25,432 
in 4 

“The increase in other income for 1943 was principally due 
to profits realized from the sale of government securities,” said 
Mr. Thompson. ‘The proceeds from such sales were reinvested 
in other United States securities.” 

On the Mississippi system of the service, which accounts 
for 91 per cent of the total water line tonnage, merchandise 
freight decreased 22 per cent in 1943 under 1942 and in spite 
of the considerably increased movement of bulk petroleum 
products and grain, total bulk freight decreased 10 per cent 
due to decreased tonnage of coal and sulphur, according to the 
report. As in other years in the war period, it said, the move- 
ment of freight was preponderantly upstream, about 70 per 
cent of all tonnage moving in this direction, necessitating the 
movement of much equipment downstream empty or partly 
loaded. Freight towed for others in 1943 was 93 per cent up- 
stream, and consisted almost entirely of petroleum products, 
requiring special equipment unsuitable for the carriage of other 
than liquid cargoes, thereby necessitating the return of the 
barges empty downstream, according to the report. 


The report claimed a ‘direct saving” to the public and 
shippers of $1,796,700 in 1943—the difference between charges 
paid on traffic routed via the corporation and the charges that 
would have been paid had the traffic moved all-rail—and of 
$41,031,700 from the creation of the corporation on June 1, 
1924, to December 31, 1943. 

As of December 31, 1943, the corporation had $796,947.44 
in cash, $6,571,797.03 in U. S. government securities, $781,- 
592.96 in accounts receivable, $253,833.65 in materials and sup- 
plies, and $131,844.72 in deferred debits and prepayments. Less 
$1,208,606.58 in accounts payable, reserves and deferred credits 
the balance was $7,327,409.22. 

The report of Guy Bartley, secretary-treasurer, listed the 
following expenses, as near as could be reasonably calculated, 
which the corporation would have been obliged to pay if it 
had been privately owned: Personal injury claims of corpora- 
tion employes paid by U. S. Employes Compensation Commis- 
sion, $11,427.06; postage, $25,000, and difference between com- 
cercial and government rate on telegrams, $2,544.58. As to 
taxes and interest Mr. Bartley said: 


The Warrior River Terminal Company, wholly owned subsidiary of 
the corporation, was organized under the laws of the State of Alabama 
and pays all taxes to that state, except state income taxes, the same as 
privately owned transportation companies. The Warrior River Terminal 
Company is also subject to the unemployment insurance act and the 
carriers taxing act. 
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The Inland Waterways Corporation is exempt from taxation, how- 
ever if privately owned, it would be required to pay taxes on its invest- 
ment in terminal property and equipment. Information received from 
reliable sources indicates that privately owned carriers operating on 
inland waterways of the United States are not subject to taxes on their 
floating equipment. Approximately 86% of the corporation’s total in- 
vestment in water line facilities consists of floating equipment. 

The corporation has no funded debt, consequently pays no interest 
on long-term obligations. All current obligations are met when due and 
advantage is taken of all cash discounts, which produced a saving of 
$9,684.23 for the year 1943. 


The report showed “total net worth” of $23,534,814.07 as 
of December 31, 1943, for the corporation and its subsidiary, 
an increase of $162,868.44 compared with 1942. 


Control of Exports and Imports 


The Foreign Economic Administration has notified export- 
ers that, effective July 1, all commodities except a relatively 
few categories have been removed from the decentralization 
procedure in 13 Latin American Republics. This procedure, it 
said, required exporters to submit import recommendations 
with applications to export. The Latin American countries af- 
fected are: Colombia, Costa Rica, Dominican Republic, Ecua- 
dor, El Salvador, Guatemala, Haiti, Honduras, Nicaragua, 
Panama, Paraguay, Peru, and Uruguay. Brazil and Mexico 
already were operating under a similar modification of the 
decentralization procedure, said the F. E. A., adding: 


The commodities for which import recommendations still must ac- 
company license applications for shipments to the above-named coun- 
tries include coal and coke, carbon and alloy steel, cotton and cotton 
products, wool yarn, rayon and rayon products, certain miscellaneous 
textile products, rubber and rubber products, and woed and wood 
manufactures. 

Details of the new adjustment are given in F. E. A. current export 
bulletin No. 171 which is being mailed to exporters. The modification 
is designed primarily to increase the flexibility of export operations to 
meet rapidly changing conditions. The bulletin points out, however, 
that although the commodities in question will no longer require im- 
port recommendations, ‘‘they will continue to be subject to quantity 
and other limitations of the War’Production Board and other agencies.”’ 
F. E. A. officials, therefore, emphasized that the roll-back does not re- 
sult from any easing of the supply situation; it is merely a modification 
of procedure designed to expedite the handling of export matters. They 
suggested that exporters use caution in dealing with their customers 
abroad lest any impression be created that the roll-back means more 
commodities are now in free supply. 

The action announced represents a further simplification of export 
controls brought about through a series of modifications of the so- 
ealled decentralization plan. Under the original decentralization plan 
for regulating exports to Latin America, it was necessary for U. S. 
shippers to submit special import recommendations along with their 
applications for licenses to export most commodities. Removal of 
various commodity groups from the ‘‘import recommendation’’ require- 
ment has been announced previously. 


The F. E. A. has issued current export bulletin No. 170 
containing export regulations. 

The F. E. C. has issued current export bulletin No. 172, 
carrying information about the rollback of the decentralization 
plan for Mexico, Venezuela and Chile, and export of vessels 
under general license. 

Congress has passed S. 1826, extending to June 30, 1945, 
that part of the Foreign Economic Administration Act that 
authorizes control of the exportation of certain commodities. 





LAND SAYS NO CUT IN SHIPBUILDING 


Admiral Land, War Shipping Administrator and chairman 
of the Maritime Commission, alluding to rumors that the com- 
mission’s ship construction program ‘is about to be cut back,” 
declared June 17 that to the contrary, the building of ships 
was to be speeded up and that the end of the shipbuilding pro- 
gram was not in sight. Said he: 


An epidemic of irresponsible rumors seems to have invaded most 
of the major shipyards of the United States. These rumors are to 
the effect that the Maritime Commission’s construction program is 
about to be cut back. The persistence of such rumors suggests to 
me that the source might be interested in sabotaging the shipbuilding 
program at the most crucial point in the war by seeking to drive 
skilled workmen from the shipyards to look for employment elsewhere. 

Let me say emphatically that the work load in the shipyards is 
to be increased very shortly and not decreased or cut back. Our cur- 
rent construction program and its projection into 1945 is based upon 
recommendations of the Joint Chief of Staff. The joint chiefs are 
urging us to increase our current efforts to deliver ships in every pos- 
sible way and their present requirements exceed existing contracts 
for the most important types of ships in the program. 

It may be said, therefore, that within a few weeks additional work 
loads will be placed upon most of the major yards. This is, of course, 
contrary to current gossip, so I would like to say to every worker, 
man and women, in these yards that the job has not been finished 
It is not likely at this time to be finished within any period that we 
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can foresee definitely. Consequently, I am asking—I am urging— 
that every man and every woman in those yards turn a deaf ear to the 
fakers who would mislead you. Stay in there and continue to pitch 
as you have done so handsomely in the past. 

Keep fighting in the shipyards so that the lads overseas can keep 
fighting in every theater of war that your ships are supplying with 
what it takes to make that fight total victory. There is plenty more 
work to be done. Stick by the ship and do it! 


SHIPS FOR COASTWISE TRADES 


In comment submitted to the House committee on mer- 
chant marine and fisheries on H. R. 2809, a bill designed to 
permit a shipowner-taxpayer to proceed to establish a replace- 
ment fund under the internal revenue code, Admiral Land, of 
the Maritime Commission, said: 


It appears from the hearings on the bill that some shipowners hav- 
ing established construction reserve funds under section 511 (of the 
merchant marine act, 1936) with the purpose of replacing their vessels 
either lost or sold with new tonnage, are troubled by a possibility that 
the cost of new vessels may be prohibitive, particularly for use in the 
coastwise and intercoastal trades. It is recognized that while these 
trades are protected from competition by vessels of foreign registry, 
the rail rates operate to hold down the level of water rates and thereby 
limit the amount of capital investment which can profitably be em- 
ployed in such trades. These problems deserve full and sympathetic 
consideration, but the commission does not believe that the remedy 
lies in the encouragement of the reestablishment postwar of our coast- 
wise and intercoastal merchant marine with old vessels. Under the defi- 
nition of new vessels in section 511, wartime construction vessels are 
included as new vessels. As has been pointed out many times and as 
is clearly in line with present war experience, the coastwise and inter- 
coastal merchant fleets have a peculiar national value as the first 
source of tonnage to be diverted to service on the high seas in a 
national defense or war emergency. This is true because of their geo- 
graphical availability and because their withdrawal for emergency pur- 
poses results in less injury to the peacetime economy than to secure 
needed tonnage from vessels engaged in foreign trade. ... 


TRANSPORT LEADERS’ NAMES ON SHIPS 


The Maritime Commission has announced that one of five 
Liberty ships under construction at the Todd-Houston Ship- 
building Corporation, Houston, Tex., will be named after the 
late Angus McDonald, who, the commission said, was president 
of the Southern Pacific Co. from 1932 until his death in 1941. 

The commission said that one of four Liberty ships built 
by the J. A. Jones Construction Co., Inc., of Panama City, Fla., 
would bear the name of the late Ancil F. Haines, who, accord- 
ing to the commission, served as vice president and general 
manager of the American Mail Line after it had acquired, in 
1925, five passenger lines previously operated by the Admiral 
Oriental Line for the U. S. Shipping Board. It said Mr. Haines 
organized the Admiral Oriental Line in 1918. 


WATER CARRIER APPLICATIONS 


In W-905, John Fox, of Superior, Wis., has asked the Com- 
mission for authority to operate as a common or contract carrier 
by water in transportation of laundry and dry cleaning between 
Duluth, Minn., Two Harbors, Minn., and Superior, Wis. Appli- 
cant says he operates one vessel. 

In W-907, W. B. Chambers, of Pottstown, Pa., asks author- 
ity to operate as a common or contract carrier by water in 
transportation of commodities generally between all ports and 
points on Chesapeake and Delaware Bays, connecting canals 
and tributaries. The applicant says that its vessel has been in 
continuous service since 1867, but that since January 15, 1942, 
it has been “laid up in the yard” being converted from sail to 
motor, and that conversion has been delayed by current diffi- 
culty in obtaining parts and other material. 





ST. LAWRENCE WATERWAY 

Senator Aiken, of Vermont, advocate of congressional ap- 
proval of S. 1385, the bill introduced by him to authorize exe- 
cution of the agreement between the United States and Canada 
for construction of the St. Lawrence waterway and power 
project, has submitted to the Senate a brief letter from Secre- 
tary of Commerce Jones expressing approval of the project. 
Mr. Jones included a longer letter he had written on the sub- 
ject to Chairman Mansfield, of the House committee on rivers 
and harbors, June 23, 1941, and Senator Aiken had that letter 
included in his remarks. 


ROOSEVELT ON MISSOURI RIVER PROJECT 


President Roosevelt, in a letter to Senator Overton, of 
Louisiana, dealing with irrigation and reclamation in relation 
to development of waterways, said that the problem of the 
use of the waters of the Missouri River required further con- 
sideration. 

“It is my understanding that if navigation facilities were 
constructed on the main stem of the river, the water required 
to make them useful might deplete supplies needed for irriga- 
tion,” said the President. “I think that when considering that 
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(District Court, S. D. New York.) Owners of tugs were not 
insurers of safety of barges and cargoes in tow, but were liable 
for negligence only. 

In proceeding by owners of tugs for exoneration from lia- 
bility for loss of barges and cargoes in tow, claimants had bur- 
den of proving negligence. 

A contract for towage requires that one who undertakes it 
shall exercise such reasonable care and martime skill as pru- 
dent navigators usually employ for the performance of similar 
services. 

Where deck of tug became wet from rain and water drip- 
ping from hawsers, deck hand slipped and lost hold on hawser, 
hawser went overboard and became tangled in tug’s propellers, 
disabling tug, and barges and cargoes in tow were lost on hurri- 
cane a number of hours later, owner of tug was not liable be- 
cause of fouling of propellers. 

Evidence authorized exoneration of owners of two tugs 
from liability for loss of barges and cargoes which were in tow 
and which sank in hurricane after one tug became disabled and 
captain of the other tug tried to ‘‘pull out the tide” and nine 


additional tugs were sent to give aid. (The Cleveland, 54 Fed. 
Supp. 819.) 


(Circuit Court of Appeals, Fifth Circuit.) The fulfillment 
of charter party, which required British vessel to proceed with 
cargo from a gulf port to a port in United Kingdom or on the 
continent to be designated by charterer on signing of bills of 
lading was not frustrated by operation of law because follow- 
ing declaration of war English Board of Trade refused to grant 
license for vessel to proceed to a continental port, and hence 
refusal to present the vessel for loading upon demand of char- 
terer constituted a breach of charter party rendering vessel 
owners liable for damages, in view of reasonable certainty that 
a license would be issued if any port of United Kingdom were 
named as port of destination. 

Steamship owners had duty to take every reasonable steps 
to secure a license for performance of charter party to ports 
designated by charterer. 

Where charter party gave charterer option to designate 
United Kingdom port or a continental port as destination for 
grain cargo and English Board of Trade refused to issue a 
license following declaration of war between Great Britain and 
Germany to any continental port, charterer was not entitled to 
damages based on difference between value of intended ship- 
ment and selling price in Antwerp, but could recover damages 
only based on profits which might have been available upon 
delivery to some optional port of United Kingdom. 

Damages for breach of charter party are based on dif- 
ference between market value of merchandise at port of desti- 
nation and market value at port of shipment, less transporta- 
tion charges. 

Where grain which was not shipped because of breach of 
charter party was ultimately sold on domestic market on a 
rising price level no loss could be attributed to any delay in 
marketing the grain occasioned by breach. 

A decree awarding damages for breach of charter party 
should be reversed to afford charterer opportunity to make 
proper proof of damages, where no proof had been submitted 
that would support a decree under any measure of damages ap- 
plicable to the facts. (The Innerton, 141 Fed. Rep. 2d 931.) 











part of the country in which the laws of nature inexorably 
accord to the beneficial consumptive use of water a primary 
role, we must bow to those laws in our plans and legislation 
to the fullest extent compatible with the full comprehensive 
development of our streams for the good of the nation as a 
whole.” 

The President’s letter was submitted to the Senate by 
Senator O’Mahoney, of Wyoming. 


COMMERCIAL CARGO SPACE 

The War Shipping Administration and British Ministry of 
War Transport have worked out an arrangement under which 
shippers of commercial cargoes to South and East Africa will 
be enabled to apply directly to the American and British steam- 
ship lines for space, after having obtained necessary licenses, 
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according to an announcement made by the War Shipping Ad- 
ministration. 

“While no increase in tonnage in the South and East Afri- 
can trade is contemplated at this time, and while under the 
new arrangement the shippers must continue to obtain releases 
from the supply or purchasing missions concerned, there may 
be instances when in order to make the most effective use of 
vessel space, some lower priority commodity may be moved by 
British and American lines without interfering with the move- 
ment of higher priority cargoes,” W. S. A. said. 

“Tt is expected that the new arrangement will lead gradu- 
ally to a more normal basis of exporting in this trade and serve 
in some measure towards a reduction in over-all handling costs. 

“Similar arrangements are now being completed for other 
areas on which joint announcements to the steamship lines will 
be made in due course.” 





W. S. A. RATE ORDER . 


The War Shipping Administration has issued rate order 
No. 267 covering rates and surcharges, tankers, dry cargo, 
package goods and fresh water carried on loaded or ballast 
voyages. 





OCEAN RATE POLICY INQUIRY 


The Maritime Commission will hold an informal hearing 
July 17 in the Department of Labor building in Washington 
on suggestions that the prohibition of deferred rate rebates on 
ocean cargoes be repealed. Announcement that it had begun 
a study of such suggestions was made by the commission re- 
cently (see Traffic World, May 20, p. 1396). 

The commission said that at the hearing shippers, steam- 
ship operators and other interests would have an opportunity 
to express their views on what effect a legalized deferred rebate 
system would have on the future of the merchant marine and 
commerce of the nation. 

“One question to be discussed will be whether lack of such 
a system, legal in almost all maritime nations except the 
United States, has handicapped developments of American flag 
ship operation,” said the commission. ‘Deferred rebates were 
outlawed by Congress in the shipping act of 1916.” 


BANANA UNLOADING CHARGES 

The Maritime Commission has dismissed the complaint in 
No. 627, Raporel Banana & Fruit Importing Co., Inc., vs. Com- 
pagnie Generale Transatlantique (French Line), finding against 
contention of complainant that respondent unfairly refused to 
settle a claim in connection with unloading charges, in viola- 
tion of section 14, Fourth (c), of the shipping act, 1916, as 
amended. Reparation of $834.08 was requested. The charges 
concerned were in relation to two consignments of bananas 
delivered at New York, N. Y. 


S. F. BAY AREA TERMINAL CASE 


The Maritime Commission, by an order in No. 555, Prac- 
tices, Etc., of San Francisco Bay Area Terminals, has modified 
its order therein of June 1, to permit respondents to establish 
proposed rates, rules and regulations on or before June 15, 
1944, by substituting June 21 in lieu of June 15. 


DEPOSIT OF VESSEL PROCEEDS 


Chairman Bland, of the House committee on merchant ma- 
rine and fisheries, has favorably reported H. R. 4968, with 
amendments, relative to deposit of vessel proceeds received 
from the United States in certain cases in the ship construction 
reserve fund under section 511 of the merchant marine act, 
1936, as amended. 


DISCRIMINATION IN R. R. EMPLOYMENT 


An appropriation of $500,000 for the President’s Commit- 
tee on Fair Employment Practices was included in H. R. 4879 
as approved by the House and Senate. A motion by Senator 
Russell, of Georgia, to eliminate the appropriation, was rejected 
in the Senate by a vote of 38 to 21. 

In an address before the Baltimore Branch of the National 
Association for the Advancement of Colored People, at Balti- 
more, Md., June 18, Malcolm Ross, chairman of the F. E. P. C., 
reviewed the activities of the committee relating to employ- 
ment of Negroes on the railroads. He referred to the fact that 
there were cases involving alleged discrimination in employ- 
ment against twenty-three railroads. Complaints against two 
of them were handled .without a public hearing, he said. Of 
the twenty-one roads on which hearings were held, it was neces- 
sary to issue directives to all except one. Only fourteen of the 
twenty chose to ignore the committee’s directives and these 
were certified to the President who appointed the Stacey com- 
mittee to bring the carriers and unions together on employ- 
ment of Negroes. Thus, out of the twenty-three railroads, said 
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he, nine were seeking ways to remedy discrimination in co- 
operation with the committee. These included the Pennsyl- 
vania, the Chicago and North Western, the New York Central 
and the Missouri, Kansas and Texas. 

“As a result of these actions,” said Mr. Ross, ‘Negroes 
who worked as helpers are now machinists, colored employes 
who sought jobs as boilermakers now have them, waiters who 
were qualified have become dining car stewards and many 
new jobs have been opened for available manpower. We have 
not completely installed democracy in the railroad industry 
but the march of progress has begun.” 


Midwest Truck Wage Dispute 


Dexter L. Lewis, director of the Central States Drivers 
Council, announced June 17 that the council, which is the wage 
bargaining unit for midwestern locals of the International 
Brotherhood of Teamsters, A. F. of L., had set midnight of 
June 30-July 1 as the date for the strike authorized by the 
members of the locals against 112 truck operators, members of 
the Midwest Operators Association, and other operators who 
have not complied with a decision of the National War Labor 
Board granting 7-cent an hour and .3 of a cent a mile wage 
increases to the drivers (see Traffic World, June 17, p. 1648). 

Mr. Lewis said that if the strike took place, drivers em- 
ployed by the 112 members of Midwest Operators Association 
would stop working, as would all union drivers employed by 
any trucking company operating within, to, or from any of the 
eight states in which Midwest had members. Those states are 
Ohio, the Dakotas, Minnesota, Iowa, Missouri, Kansas, and 
Nebraska. 

Asking truck drivers of about 300 midwestern locals of the 
International Brotherhood of Teamsters, etc., A. F. of L., and 
employer members of Midwest Operators Association to recog- 
nize their obligations to the nation and our soldiers on the 
battlefield and to themselves by settling their differences with- 
out resort to a strike, in favor of which about 98 per cent of the 
drivers had voted, Director Johnson, of the Office of Defense 
Transportation, June 17, sent the following telegram to William 
Wilson, president of the employers’ association, and to Mr. 
Lewis: 

It is my understanding that a dispute is in process between the 
Midwest Operators’ Association and the Central States Drivers Coun- 
cil over refusal of the operators to comply with a War Labor Board 
order of February 7, 1944, and that there is a possibility of a disrup- 


tion of motor truck operations in the states affected through a strike 
to begin on or about June 20. 

The Office of Defense Transportation has been given the responsi- 
bility of insuring that adequate transportation services are main- 
tained including transportation necessary to the war effort and to the 
civilian economy. With the liberation of Europe so successfully be- 
gun in which major contingents of American troops are participating 
a stoppage of vital motor truck transportation at this time even over 
a smaller area than is included within the terms of the present dis- 
pute would be a national disaster. 

The Office of Defense Transportation calls upon both the employers 
and employes involved to recognize their obligations to the nation 
to our soldiers on the battlefield and to themselves by settling their 
differences without resort to strike. 

I call upon you as loyal American citizens to continue to furnish 
the motor truck transportation which is playing such a vital role in 
the nation’s war effort. 


RAIL DEATH BENEFITS NOT TAXABLE 


The Bureau of Internal Revenue has announced a ruling 
that death benefits paid under section 5 of the railroad retire- 
ment act are not subject to federal income tax in the hands of 
recipients. It said the act specifically exempted annuity and 
pension payments from all taxes but contained no specific 
exemption with respect to death benefits paid thereunder. In 
view of the specific exemption granted as to annuity or pension 
payments and the relationship between such payments and 
death benefits as set forth in section 5 of the act, the Bureau 
said it was believed Congress had sufficiently indicated its in- 
tention not to impose federal income tax on such death benefit 
payments. 


MEDIATION BOARD CHANGES 

The National Mediation Board has announced that Harry 
H. Schwartz, former United States senator from Wyoming now 
serving his second three-year term as a member of the board, 
has been designated by the board as its chairman for the fiscal 
year beginning July 1. The board said the designation of Mr. 
Schwartz for that position was in conformity with its “rota- 
tion policy.” 

President Roosevelt has nominated Frank P. Douglass, of 
Oklahoma, to be a member of the National Mediation Board 
to fill the vacancy caused by the resignation of William M. 
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Leiserson. The appointment is for the term expiring February 
1, 1946. 

Mr. Douglass, a former judge of the district court of Okla- 
homa, is a member of the National Railway Labor Panel estab- 
lished by the President. Members of the panel may be selected 
as members of emergency boards to investigate and report on 
railroad wage disputes. Mr. Douglass has served as a member 
of emergency boards, as an arbitrator, and as a referee in 
deadlocked National Railroad Adjustment Board cases. He 
also served as chairman of the Textile Labor Relations Board. 


The Senate confirmed the nomination of Mr. Douglass 
June 21. 


Railroad Performance 


Criticism of statements made before the Kilgore subcom- 
mittee of the Senate committee on war mobilization by Assist- 
ant Attorney General Wendell Berge and William S. Halstead 
(see Traffic World, June 3, p. 1509), as to railroad perform- 
ance, was voiced by W. R. Triem, general superintendent of 
telegraph of the Pennsylvania Railroad, in a statement filed 
with the subcommittee this week. Mr. Triem said the state- 
ments of the witnesses seemed to carry ‘a definite note of 
unfriendliness and skepticism toward the railroads.” He di- 
rected attention to the performance of the railroads in the 
war period, pointing out that, “in the eyes of the country 
generally our railroads now occupy the position of being rec- 
ognized as the greatest wartime transportation machine the 
world has ever seen.” 

Referring to two railroads’ accidents which it was alleged 
could have been avoided if radio telephone had been available, 
Mr. Triem said those views were unfounded as had been 
brought out in the inquiry conducted by the Commission. The 
railroads, said he, were charged with negligence for not using 
a method of communication which had not yet been developed 
to the point of practical usability, but he wished to assure the 
committee that the Pennsylvania and other railroads “are very 
much alive to the possibilities of developing a workable means 
of inter-train communication.” He said the Pennsylvania had 
been exploring the possibilities of using electronic techniques 
in a carrier telephone system capable of operation on both 
moving and standing trains. He explained how the Pennsy]l- 
vania had made effective use of radio principles in its signal 
system known as “cab signal.’’ He told of research work car- 
ried on by the railroad, with the result that great progress 
had been made in improving freight and passenger equip- 


ment and such parts of the railroad plant as track, rail and 
signals. 


‘‘Sympathetic cooperation of government and railroad management,”’ 
Mr. Triem said, ‘‘with relief from subsidized competition, and with 
sufficient income left over after expenses and taxes to sustain credit, 
constitute the basic needs for our industry to maintain and accelerate 
its progress. Give the American railroads these assurances, which are 
all they ask, and you may rest confident that these railroads, which 
played so great a part in the building of our civilization, will be found 
to be one of its strongest pillars in the great future that lies ahead.”’ 





ROCK ISLAND LINES RADIO 


Further expanding its use of radio communication, the 
Rock Island Lines, which on June 5 placed two-way radio com- 
munication between switch engine crews and yardmaster in 
operation at its Blue Island, Ill., switching yards (see Traffic 
World, June 10, p. 1579), on June 18 established two-way radio 
communication on one of the line’s regularly scheduled freight 
trains. The train, diesel-powered and about a mile and a 
quarter long, left Chicago that day en route to Kansas City, 
Mo. The train was equipped with front-to-rear radio com- 
munication facilities, permitting engineer, conductor and flag- 
men to speak to each other. As the train left Chicago, officials 
of the railroad conversed with the train crew by radio from 
the LaSalle Street Station at Chicago. Though present regula- 
tions do not permit trains to be dispatched by radio, the com- 
munication between the terminal and the moving train had 
“far-reaching practical possibilities in expediting the move- 
ment of trains over the system,” the officials said. 


c. B. & Q. RADIO EXPERIMENTATION 


The Burlington Route held a demonstration of radio com- 
munication between train crews and yardmaster and super- 
intendent offices on an experimental radio-equipped coach 
between Chicago and Downers Grove, IIl., June 22. Chief execu- 
tives of the Milwaukee Road, Santa Fe Railway, and other 
railroads made the trip at the invitation of Ralph Budd, presi- 
dent of the C. B. and Q., who said the test was for the benefit 
of all interested railroads. G. E. Neilson, Federal Communi- 
cations Commission, and representatives of the Bendix Aviation 
Corporation, which installed the radio equipment, also attended. 

The test was made to indicate the extent to which yard- 
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masters might keep in contact with train crews in the switch- 
ing yards and at team tracks in the area. 

Burlington and Bendix company officials pointed out tha‘ 
the use of radio was not expected more than to supplemeni 
railroad telephone and telegraph communication services. They 
warned against over-optimism, saying that the use of high- 
frequency radio by railroads was still faced by many problems. 


Questions and Answers 


* In this cotumn will be answered questions of both legal and 

practical nature that confront persons dealing with traffe. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his option in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 


not desire to take the place of the traffic man but to help him n 
his work. 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this colwmn, the 
department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Buiiding, Washington, D. C. 


Tax on Transportation 


District of Columbia.—Question: I would like to call your 
attention to what I believe to be an inaccuracy in the May 13 
issue of the Traffic World in your answer, on page 1334, to the 
question from Wisconsin, ‘‘Tax on Transportation.” 

You say that “Section 3475 (b) exempts from tax amounts 
paid by the United States or any agency or instrumentality 
thereof.’”’ This was true of the original Section 3475 (b), effec- 
tive December 1, 1942. However, since that time this section 
has been amended twice by statutory enactment and modified 
once by authorization of the Secretary of the Treasury. 

Public Law 180, 78th Congress, effective November 4, 1943, 
changed the exemption provisions of Section 3475 (b) of the 
Internal Revenue Code so that the exemptions applied ‘“‘to 
amounts paid for the transportation to or from the Govern- 
ment of the United States,” etc. There was no reference in 
this amendment to the question of who paid the charges. 

Section 307 (a) (9) of the Revenue Act of 1943, effective 
with amounts paid on and after June 1, 1944, changed the 
provision of Section 3475 (b) of the Internal Revenue Code by 
dropping reference to transportation of property for the govern- 
ment of the United States and retaining the exemption only 
as to transportation to and from the government of a state, etc. 
However, by authorization dated April 29, 1944, the Secretary 
of the Treasury authorized exemption from the transportation 
property tax as to any payment for transportation of property 
to or from the government of the United States shipped on a 
United States government bill of lading. 

It will be seen from the foregoing that the answer to the 
question referred to would depend on the date when the ship- 
ments moved and the provisions of the particular enactment 
which was in effect at the time. Since December 1, 1943, the 
exemption has depended on whether or not the government 
of the United States, or a state, territory, etc., was the shipper 
or receiver of the freight regardless of who paid the charges. 
The recent authorization of the Secretary of the Treasury re- 
quires, in addition, that the shipment must move on a govern- 
ment bill of lading to be exempt. 

Answer: Your letter gives a correct statement of the appli- 
cation of the transportation tax as to the shipments which were 
the subject of the inquiry to which you refer. 


Limitation of Action—Storage Charges 


North Carolina.—Question: I notice that in your issue of 
April 22, page 1137, under the above caption, in answering a 
question as to the applicable limitation of actions to recover 
interstate storage charges, you cite Pennsylvania R. Co. vs. 
Susquehanna Collieries Co., 23 Fed. 2d 499. This case holds 
that a carrier’s right of action to recover interstate demurrage 
charges arises out of contract and is not conferred by the 
Interstate Commerce Act, so that the’ three-year limitation 
(now two years) for actions prescribed by the Interstate Com- 
merce Act, Section 16, paragraph 3, may be effectually ex- 
tended by agreement between the parties. 

I fear that the decision you cite to your correspondent is 
not sound law. In facts, its soundness has been doubted, and 
I think substantially discredited by the United States Supreme 
Court in a recent decision. In the important case of Mid-State 
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Horticultural Company vs. Pennsylvania R. R. Co., Supreme 
Court Advance Opinions, Vol. 88, No. 2, pages 83, 87, the United 
States Supreme Court in commenting on this decision said: 


With a single exception, Pennsylvania R. Co. vs. Susquehanna 
Collieries Co., 23 F (2d), 499 (DC), the federal courts have not decided 
squarely whether an agreement such as is presented here is valid. In 
that suit to recover demurrage charges the court sustained and gave 
effect to the contract. But we think this is contrary to the general 
course of decision which has construed the section and predecessor 
limitations. 


With the one exception, the decisions have fixed the pattern, in 
respect to a variety of issues relating to application of the limitations, 


that lapse of the statutory period ‘‘not only bars the remedy but de- 
stroys the liability.’’ 


While the decision of the Supreme Court which has the 
effect of overruling the decision in the Susquehanna Collieries 
Company case is the law whether it is sound or not, it seems 
to me that the criticism of the Supreme Court is entirely 
sound and justified by prior federal decisions. Demurrage 
charges stand on the same basis as other transportation charges 
to which the federal limitations are applicable and interstate 
storage charges would seem to stand on the same basis. 

That interstate demurrage charges arise under the federal 
statutes even for the purpose of giving jurisdiction to the fed- 
eral courts irrespective of the amount in controversy, is held 
in a recent decision of the United States District Court for the 
Northern District of Georgia in the case of Atlantic Coast Line 
Railroad Company vs. New York Casualty Company, decided 
February 16, 1944, where the court says in its opinion: 


It is well established that a suit to recover properly imposed de- 
murrage charges is a suit and proceeding arising under a law regulating 
commerce, and therefore, within the original jurisdiction of the District 
Court regardless of the amount involved (citing cases). 


Answer: If the decision of the Supreme Court of the United 
States in Mid-State Horticultural Co., Inc., vs. Pennsylvania 
R. R. Co., 320 U. S. 356, overrules the decision in the Susque- 
hanna Collieries Company case, it does so only inferentially, 
in that the latter case related to demurrage charges while the 
former covers line-haul freight charges. 

However, the statement in the Mid-State Horticultural 
Company case regarding the Susquehanna Collieries Company 
case indicates that the court considers that Section 16 of the 
act applied to charges for demurrage and, in all probability, 
storage charges. 

Overages—Disposal of 





Kentucky.—Question: We have been having shipments of 
fresh meat moving between two points in interstate commerce. 
These shipments move from one consignor to several consignees 
at one destination, but the shipments move on one bill of lading 
and are billed as truckload shipments with provisions for de- 
livery to several consignees at the destination. 


Due to error in the shipping department of the shipper, 
we often check over one or two pieces of meat on these loads. 
On advising the shipper of these overages, we are advised that 
there was an error made in the bill of lading and these pieces 
should be delivered to the consignee as shown on the package 
and the weight of the movement corrected accordingly. 

However, on the same loads on which an overage of two 
pieces occurs, there will also occur a shortage of one piece. 
The shipper is, however, unable to show any cause for this 
shortage, stating that this item was shown on the bill of lading 
as correct. The shipper has filed a claim for the one piece 
which was short and we have declined the claim on the basis 
that we have made delivery of one piece more than was orig- 
inally shown on the bill of lading, and thus do not feel that we 
are liable for this loss. The shipper has refused to cancel the 
claim, stating that the merchandise we were over is his prop- 
erty and we would not have any legal right to dispose of it, 
other than with his authority. 

I will thank you to kindly advise or refer me to court 
records, if we would be acting within our legal rights if we 
held his overages and disposed of them as we saw fit, we then 
paying the claim as filed for the shortage. As this movement 
involves rationed merchandise, we would, of course, secure the 
proper ration points before disposing of it. 

Answer: In our opinion, the shipper is correct in his con- 
tention that you may not legally dispose of his property, regard- 
less of the fact that the amount in the truck exceeds the 
amount billed. 

We are unable to see how there can be an overage and 
shortage in the same shipment, unless there is a shortage as 
to one consignee and an overage as to another. 

As to the alleged shortage, the burden is on the shipper 
to show delivery to the carrier of the amount which the bill 
of lading states was delivered to the carrier. 

Unless of different character, the overage and shortage 
(Continued on page 1732) 
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Barnard for Commissioner 


Information as to when George M. Barnard, nominated by 
President Roosevelt to be a member of the Commission, wouid 
be able to come to Washington had not been received, it was 
said at the office of Chairman Wheeler, of the Senator interstate 
commerce committee ito 
which the nomination was 
referred. Mr. Barnard is 
recovering from injuries 
received in an automobile 
accident that occurred 
shortly before his nomi- 
nation was sent to the 
Senate May 31 (see Traf- 
fic World, June 3, p. 1513). 
The committee, it is un- 
derstood, though it may 
not hold a formal hearing 
on the nomination, wishes 
to have Mr. Barnard be- 
fore it before acting on 
the nomination. 

Appointment of Mr. 
Barnard, the Republican 
member of the Indiana 
Public Service Commis- 
sion, was “purely politi- 
cal,” said Senator Bridges, 
of New Hampshire, in dis- 
cussing the Barnard nom- 
ination. The New Hamp- 
shire senator said he had 
been supporting Nelson 
Lee Smith, of the Federal 
Power Commission and 
formerly chairman of the Board of Investigation and Research, 
for the place, contending that the northeastern part of the 
United States ought to be represented on the Commission. That 
part of the country, said he, until the death of Mr. Eastman, 
had always been represented on the Commission. 


George M. Barnard 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 





The women’s traffic club of the New Haven, Conn., Cham- 
ber of Commerce has been organized, with the following as 
officers: President, Katherine Harkin, Pennsylvania Railroad; 
first vice-president, Margaret Leahy, National Folding Box 
Company; second vice-president, Agnes Gaynor, National Car- 
loading Corporation; secretary-treasurer, Lillian Schlegel, New 
Haven Chamber of Commerce; members, board of directors, 
Margaret Carr, New York, New Haven and Hartford; Evelyn 
McMeken, Baltimore and Ohio; Rita Fusco, Seaboard Freight 
Lines; Anna Weiss, New Haven Clock Company; Virginia 
Hanson, A. F. Holden Company; Italia Parisi, Miller Com- 
pany. Plans are being made to hold a picnic dinner some time 
this summer. A joint meeting with the Traffic Club of New 
Haven will be held in September. 





The Charlotte, N. C., Traffic and Transportation Club has 
elected the following officers: President, L. Worth Harris; first 
vice-president, C. C. Martin; second vice-president, H. W. Win- 
terling; secretary-treasurer, John H. Bell; members, board of 
governors, J. K. Andrews; J. W. Armstrong; R. A. Hand; S. P. 
Shaw; W. A. Schreiber; E. L. Roberson; G. J. Fella; Porter 
Wimbish; H. W. Showalter; W. E. King. New chairmen of the 
standing committees are: Membership, P. H. Dowdell; enter- 
tainment, C. C. Martin; auditing, Mr. Armstrong; publicity, 
G. J. Mitchell; public relations and educational, Mr. Winterling; 
ticket, H. R. Brown. A dinner meeting was held at Thacker’s 
Restaurant June 22. 





J. M. Fitzgerald, vice-chairman, committee on public re- 
lations, Eastern Railroad Presidents Conference, New York, 
and chairman of the board of the Associated Traffic Clubs of 
America, spoke on “Transportation Can Do It” at a luncheon 
meeting of the Los Angeles Transportation Club June 19. 
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W. O. Narry, Richfield Oil Corporation, was chairman for the 
day. Capt. Robert H. Fuller, U. S. Army Air Corps bomber 
pilot, spoke at a luncheon meeting June 26. F. L. Coulter, 
traffic manager, Frisco Lines, was chairman. 


O. Clifford Grimshaw, new president of the Altoona, Pa., 
Traffic Club, was born in Macon County, Mo., September 26, 
1900. He received his formal education 
in schools there and at the Gem City 
Business College at Quincy, Ill., and 
La Salle Extension University, Chicago. 
He entered the transportation field in 
October, 1922, as a stenographer in the 
freight traffic department of the Penn- 
sylvania Railroad at Chicago and has 
served continuously with the railroad 
since that time. He continued as a 
stenographer at Chicago and Pitts- 
burgh until May, 1927, when he was 
appointed a junior rate clerk in the 
Chicago general office. Subsequent ap- 
pointments were those as commerce 
agent in 1937; special agent, rates, in 
1938; chief clerk to freight traffic man- 
ager at Chicago in 1939; district freight agent at Chicago in 
1942, and district freight agent at Altoona in June of last year— 
which position he now holds. He was formerly a member of 
the Traffic Club of Chicago. 








The Traffic Club of Springfield, Mass., has elected the fol- 
lowing officers: President, Charles Schlauch, general traffic 
manager, American Bosch Corporation; first vice-president, 
J. H. Miller, manager, Universal Carloading and Distributing 
Company; second vice-president, R. E. Snider, traffic manager, 
Gilvert and Barker Manufacturing Company; secretary, R. D. 
Fuller, district passenger agent, New York Central; treasurer, 
R. C. Cutler, Associated Transport; members, board of gov- 
ernors, C. R. Brunelle, traffic manager, Sheldon Transfer and 
Storage Company; J. R. Christianson, traffic manager, J. J. 
Sullivan the Mover; F. P. Fleming, district sales manager, 
Associated Transport; G. W. Williams, traffic manager, Phelps 
Publishing Company; S. J. Kennedy, purchasing agent, Spring- 
field Gas Light Company; A. C. Wright, traffic manager, Bald- 
win-Duckworth Chain Corporation. They were inducted at 
the annual outing at the Springfield Country Club June 13. 
Golf and other sports were played, and dinner was served. 





The Manufacturer’s Association Traffic Club of Lancaster, 
Pa., has elected the following officers: President, E. H. Diehm, 
William H. Noggle and Sons, Inc.; vice-president, R. S. Hart- 
man, Hamilton Watch Company, and secretary-treasurer, H. P. 
Gabriel, Armstrong Cork Company. Governor John W. Bricker 
of Ohio was the guest speaker at the annual dinner held May 31. 


The annual spring outing will be held June 26 at the Overlook 
Country Club. 


Anna M. Manion, of the Boston and Maine Railroad’s traf- 
fic department, Boston, is the first president of the newly 
organized Women’s Traffic Club of 
New England. She has served with 
the railroad since November, 1917, and 
at present is in charge of diversions 
and reconsignments. She has become 
well known to the traffic fraternity in 
the New England states. Long identi- 
fied with public affairs, she has been 
singled out for honors in the city of 
Boston and in her native city of Walt- 
ham, Mass. She has been a depart- 
ment president and national vice-pres- 
ident of the American Legion Auxiliary. 
She has served also as director of the 
Waltham Community Fund, president 
of the Business and Professional Wom- 
en’s Club of Boston, and trustee of the 
Metropolitan State Hospital. She is 
now state chairman of the women in 
service committee of the United Service Organizations. 








The Traffic Club of Denver held its annual golf outing and 
stag party at the Park Hill Golf Club June 22. Dinner was 
served. F. R. Russell is chairman of the sports committee. 





The Oklahoma City Transportation Club held a monthly 
dinner meeting June 15 at which Stewart Harrel, director of 
publicity, University of Oklahoma, Norman, spoke. Members 
contributed money to support Boy Scout Troop No. 127, spon- 
sored by the club. M. A. Turpin, assistant traffic manager, 


(Continued on page 1728) 
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Personal Notes 


Robert Thomson, passenger traffic manager, Chicago and 
North Western, will retire July 1 after serving with the rail- 
roads 54 years. 

O. R. Teague, member of the staff of the general manager 
of the Seaboard Air Line Railway at Norfolk, Va., retired June 
16. He served with the railroads more than 50 years, 45 of 
them with the Seaboard in various capacities, including super- 
intendent and advisor on the road’s general staff. He will 
make his home at Greensboro, N. C. 

C. W. Pflager has been appointed assistant vice-president 
for the Pullman Company, Chicago. 

J. T. O’Dea, formerly assistant to president, has been 
appointed general manager for the Peoria and Pekin Union 
Railway, Peoria, Ill. 

The Burlington Route has announced the following ap- 
pointments: F. W. Werner, general agent, Peoria, Ill., succeed- 
ing W. A. Stingley, who died recently; R. S. Brown, commer- 
cial agent, Kansas City, Mo.; A. C. Bintz, commercial agent, 
Detroit; Don C. Avey, commercial agent, Lincoln, Neb. 

C. O. Ellis, formerly superintendent of telegraph, has been 
appointed superintendent of communications, for the Rock 
Island Lines, at Chicago. 

H. V. C. Wade, formerly executive secretary and traffic 
manager for the Richmond, Va., Chamber of Commerce, has 
been appointed director of the port for the State Port Authority 
of Virginia, at Norfolk. He fills the vacancy created by the 
resignation last March of B. M. Patton, who resigned. W. H. 
Maher, who has been acting director since March, has resumed 
his duties as special representative for the authority. 

William A. Straith has been appointed president and gen- 
eral manager of TACA Airways Agency, Inc., New York, filling 
the vacancy created by the resignation of Robert L. Reed, who 
continues as vice-president and general counsel. 

Lt. Col. Robert F. Six, U. S. Air Transport Command, who 
has been on leave of absence from his duties as president of 
Continental Air Lines since September 1, 1942, has returned 
to his duties with the company, following his placement on the 
Army inactive list because of injuries sustained in the line of 
duty. 

C. S. Snider, manager of export sales, American Hard 
Rubber Company, was elected president of the Export Man- 
agers’ Club of New York at a luncheon meeting at the Hotel 
Pennsylvania June 20. Others elected include: First vice-pres- 
ident, William P. Rave, Russell, Burdsall War Bolt and Nut 
Company; second vice-president, J. C. Tweedell, York Corpo- 
ration; treasurer, E. P. Engelke, World Petroleum Corporation; 
secretary, Helen J. Devlin; members, board of directors, R. H. 
Gathmann, Sinclair and Valentine; V. M. Streicher, John H. 
Graham and Company, and W. E. Knox, Westinghouse Electric 
International Company. Dr. Y. C. Yang, of China, president, 
Soochow University, and visiting professor at Bowdoin College, 
Brunswick, Me., was guest speaker. 

Harold J. Gerrard, traffic manager, Whitehead Brothers 
Company, has been elected president of the alumni association 
of the Academy of Advanced Traffic, New York. Others elected 
include: Vice-president, Sidney J. Merrill, Air Cargo, Inc.; 
treasurer, T. H. Lorenz, G. Washington Refining Company, and 
secretary, Adele Kalligan, Quinn and Boden Company. 


The alumni association of the College of Advanced Traffic, 
Chicago, held a members only party June 20. There was a 
program of entertainment, and refreshments were served. 


Gilbert K. Brower, chief materials engineer, American 
Airlines, Inc., has been appointed vice-chairman of the coordi- 
nating lubricants research committee, a division of the Coordi- 
nating Research Council sponsored by the American Petroleum 
Institute and the Society of Automotive Engineers. 

J. E. Powers, formerly manager, New York branch, Gen- 
eral Tire and Rubber Company, has assumed special sales 
duties in the company’s tire department at Akron, O. David 
Coan has been appointed to succeed Mr. Powers as New York 
manager. 

Victor Sebastian, formerly associated with Trucking, Inc., 
at Detroit, has been appointed commercial agent for the Trans- 
american Freight Lines, Detroit, to succeed Russ Armstrong. 

Transamerican Freight Lines, Inc., has announced the fol- 
lowing appointments: R. I. Dennis, district manager, Chicago 
and Milwaukee terminals, Chicago; Russ Armstrong, branch 
manager, Pittsburgh, and Victor Sebastian, commercial agent, 
Detroit. 

L. L. Shepard has been appointed commercial agent for 
the Erie Railroad at Philadelphia. 

The Railway Business Women’s Association of Cincinnati 
will hold a monthly meeting at Oelsner’s Colonial Tavern, 
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Covington, Ky., June 27. Mary Moore, Brotherhood of Rail- 
way Clerks, is chairman of the committee on arrangements. 

The New England Transportation Company has announced 
the following appointments: Harold Price, assistant general 
manager in charge of passenger operation and traffic; Leon H. 
Corey, assistant general manager, in charge of freight opera- 
tions; Morris Freedman, supervisor of safety; Oliver Quintin, 
operating assistant to Mr. Price, all at Boston; C. A. Marvelle, 
superintendent of Cape lines, Buzzards Bay, Mass.; F. H. 
Graham, supervisor, Hyannis, Mass.; W. M. Gillies and L. G. 
Trudel, assistant supervisors, Buzzards Bay; G. M. Wallace, 
acting superintendent, passenger operation, Rhode Island lines, 
West Barrington, R. I.; S. M. Cota, acting superintendent, 
freight operation, Rhode Island-Massachusetts lines, Provi- 
dence, R. I.; Leo C. O’Rourke, supervisors, Rhode Island lines, 
both of Providence. 


Traffie Clab Doings 
(Continued from page 1726) 


Black, Sivalls and Bryson, Inc., and chairman of the boy scout 
committee, spoke on the troop’s activities. A family picnic will 
be held at Will Rogers Park July 20. 





At an educational night dinner meeting of the Oakland, 
Cal., Traffic Club, June 20, Dr. W. R. Odell, superintendent, 
Oakland Board of Education, and Marian Malloy, principal, 
Merritt Evening Business School, spoke. Twenty-three students 
of club-sponsored traffic courses at the Merritt school were 
guests and received diplomas for completing two-year courses. 
Malcolm Meyer, chairman, educational committee, presided. 





Lewis O. Ward, new president of the 
Eastern Indiana Transportation Club, 
is commercial agent for the Nickel 
Plate Road at Muncie. He was born at 
Pana, Ill., in 1901. He received his 
grade and high school education at In- 
dianapolis. In 1918 he entered the Uni- 
versity of Illinois to study chemical 
engineering, but after two years there 
he left to enter the railroad industry 
as a clerk in the office of his father, 
William Ward, then freight agent at 
Indianapolis for the Illinois Central. 
He joined the Nickel Plate on Decem- 
ber 1, 1925, as a freight representative 
at Indianapolis. He was appointed to 
his present position as commercial 
agent in April, 1939. He is a member 
of the Rotary Club at Muncie. 








The transportation club of the Rochester, N. Y., Chamber 
of Commerce, has made plans to hold a series of round-table 
luncheon discussion meetings on transportation problems, the 
first meeting to be held June 29. Horace E. Barnes has been 
appointed chairman of the special committee in charge of the 
meetings. 





The Traffic Club of Jacksonville, Fla., at a monthly meet- 
ing June 12, adopted a resolution urging Senator Andrews and 
Senator Pepper of Florida to support proposed legislation that 
would remove application of “land grant” rates for govern- 
ment traffic. 

At a luncheon meeting of the Traffic Club of New Orleans 
June 19, A. P. Kitchin, Federal Bureau of Investigation, spoke 
on “Carrier-F. B. I. Cooperation.” 





The Transportation Club of Des Moines, Ia., will hold a 
stag party at the Commodore Hotel June 27. There will be 
a program of entertainment, including magic tricks by Jerry 
Kahler, and card games. Dinner and refreshments will be 
served. It will be the last “get-together” until September 18. 





The Junior Traffic Club of Chicago will hold its first golf 
outing of the season at the Sportsman Golf Course June 29. 
Dinner will be served and prizes awarded. J. D. Hartenbower 
is chairman of the golf committee. 


The Woman’s Traffic Club of Milwaukee held a meeting 
recently at which Helen K. Martin, special representative, pub- 
licity department, Missouri Pacific, St. Louis, spoke on ‘The 
Bride and Groom of Traffic.” 





The Denver Commercial Traffic Club will hold its summer 
golf outing at the Cherry Hills Country Club June 30. Dinner 
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will be served and prizes awarded. The special activities com- 
mittee, Ralph V. Merritt, Wheelock Brothers Transportation 
Company, chairman, is in charge of arrangements, assisted by 
a co-committee on golf headed by Fred Newton, T and M 
Transportation Company. 


N. Y. C. AND I. ASSOCIATION MEETING 


Speaking before the Commerce and Industry Association 
of New York June 20, Charles J. Walsh, price executive of the 
export and imports branch of O. P. A., said the O. P. A. was 
planning to issue specific export premiums for processed foods, 
southern pine and Douglas fir lumber, and flour. Mr. Walsh 
said the O. P. A. was considering a change in Section 2 of the 
export price regulation which, for all practical purposes, says 
that a sale to the exporter is a domestic sale. This section, he 
explained, may have caused manufacturers to refuse to sell 
to exporters. 

The association announced, through George E. Mace, man- 
ager of its transportation bureau, that the Trunk Line Asso- 
ciation has decided to hold supplemental hearings July 12 on 
export class rates to south Florida. The pending proposal is 
to establish export class rates from Trunk Line and New Eng- 
land Territory to Port Everglades and other south Florida 
ports, said he. The rates proposed by the rail carriers were to 
be made on the basis in effect at Pittsburgh, he added, which 
would result in first-class export rates being at 79 per cent of 
the first-class domestic rates, the lower classes to be the same 
percentages of first as used in the domestic class rates. 

The association announced another meeting, to be held on 
June 28, at the Hotel Commodore on a direct report to be made 
to the trade on the operations of the various divisions of F. E. A. 
and on current developments in export and import controls. 
Four officials are to discuss the matter. 





Digest of New Complaints 





No. 29156, E. J. Stanton & Son, Los Angeles, Calif., vs. Santa Fe et al. 
Rate on one carload of fir lumber, shipped June 15, 1942, from 
Dominion Mills Station billed at New Westminister, British Colum- 
bia, to Orchard Park, N. M., in violation of section 1. Asks order 
requiring defendants to pay complainant ‘‘for the unlawful charges 
hereinbefore alleged the sum of $281.52, with interest.’’ The com- 
plaint said the subject matter had been before the Commission un- 
der informal complaint No. 171470 and asked that the informal com- 
plaint be made a part of the record in the formal complaint. (E. W. 
Cox, 406 S. Main St., Los Angeles, Calif.) 

No. 29157, Andrews Hardware & Metal Co., Los Angeles, 
Santa Fe et al. 

Rates on steel factory equipment, carloads and less-carloads, from 
Jenkintown and Philadelphia, Pa., to Los Angeles, Calif., in the 
period June 1, 1941, to July 1, 1942, in violation of sections 1 and 6. 
Asks cease and desist order, rates, and reparation. The complaint 
said the subject matter had been before the Commission under in- 
formal complaint No. 171045 and asked that the informal complaint 
be made part of the record in the formal complaint. (E. W. Cox, 
406 S. Main St., Los Angeles, Calif.) 

MC C-403, The Seymour Packing Co., Topeka, Kan., vs. Cooper-Jarrett, 
Ine., Adams Transfer & Storage Co. and Mid-States Freight Lines, 
Ine. 

Rates on eggs, truckloads, at weight in excess of 53 pounds a 
standard case of 30 dozen eggs, in violation of sections 202(a), 203 
(13-14), 216 (a-b-c-d-e-j) and 223 (1). Complainant asks cease and 
desist order and establishment of a rule authorizing protection of 
estimated weight of 53 pounds a case on eggs in standard cases of 
30 dozen moving from Topeka, Kan., to Boston, Mass., and New 
York City. (C. F. Real, 7th and Jackson, Topeka, Kan.) 

MC C-404, Gay’s Express, Inc., vs. Elphege LaPorte, dba LaPorte’s 
Express. 

Asks revocation of certificate issued Nov. 4, 1940, in MC 29925, 
to Elphege LaPorte, on ground that LaPorte has abandoned and 
ceased operations authorized under that certificate. (J. Ninian Beall, 
Investment Building, Washington, D. C.) 


Calif., vs. 


D. P. C. TRANSPORT CONTRACTS 


Secretary Jones, of the Commerce Department, has an- 
nounced that the Defense Plant Corporation, subsidiary of the 
Reconstruction Finance Corporation, has authorized execution 
of a contract with Watkins Motor Lines, Inc., of Thomasville, 
Ga., to provide automotive equipment at a cost of approximately 
$30,000, and an increase in the D. P. C. contract with Nueces 
Transportation Co., of Corpus Christi, Tex., to provide addi- 
tional transportation equipment for use in the Corpus Christ! 
area at a cost of approximately $100,000, resulting in an over- 
all commitment to the Nueces Transportation Co. of approxi- 
mately $360,000. Secretary Jones said the facilities to be pro- 
vided under these two contracts would be operated, respectively, 
by Watkins Motor Lines and Nueces Transportation Co., while 
title to the facilities would remain in the D. P. C. 
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For Unsurpassed 


LONG DISTANCE 
MOVING 


Bekins Van & Storage Company is one of the west’s 
leading representatives for Allied Van Lines — world’s 
largest long distance moving organization with over 650 
affiliated members. The combined facilities of Bekins 


and Allied are serving the nation—in war as in peace. 
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VAN LINES CO. 


Offices or Agents in All Principal Cities 
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A flashing light—a cheery “Hello.” It’s the 
telephone operator—the girl that knows—the 
right party to heed your needs or hear your 
woes ... a heroine indeed! 


LEHIGH & LACKAWANNA 


WAREHOUSE ORGANIZATION 
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Lehigh Warehouse & Transportation Co., Inc. 
Newark and Elizabeth, N. J.; and Brooklyn, N. Y. 


Lackawanna Warehouse Company, Inc. 
Jersey City, N. J. 


Offices—CHICAGO: 219 E. North Water Street, Superior 7180 and 
53 W. Jackson Blvd., Harrison 1496. 
SAN FRANCISCO: 625 Third St., Sutter 3461. 


AT THE SERVICE OF 26 MILLION PEOPLE 


Rail Rates and Land Grants 


Editor the Traffic World: 


The Traffic World of April 22 carries several interesting 
items which, when brought together and analyzed, produce 
some rather startling results. Pages 1107 and 1108 deal with 
the Ex Parte 148 rate suspension, stating that net railway 
operating income has declined and the rate of return has 
dropped, for the year ending February 29, 1944, 0.99 per cent, 
compared to February 28, 1943; yet the volume of freight traf- 
fic has been increasing by a very substantial amount. This 
would indicate that if every user of transportation paid his 
freight charges in full, the result would be opposite to that 
presented and certainly there would be no necessity for re- 
storation of increases under Ex Parte 148. 


Page 1131 carries an item on H. R. 4184 for repeal of 
land grant rates, in which Mr. Ickes states the repeal would in 
effect be a gift to the railroads of a large amount of money. 
As it now stands, this is the picture in reverse, and the rail 
carriers have been giving rebates to the government for a good 
many years to pay an obligation in return for land granted to 
the lines when this country was in swaddling clothes, an obli- 
gation which, incidentally, was ‘‘paid out” a long time ago. 
Had the carriers not been subsidized to the extent of that 
grant, a large part of the United States would still be in the 
hands of the Indians. I am of the opinion that, if it had not 
been for rail transportation, the territory lying west of the 
Mississippi River would be so sparsely settled, even at the 
present time, that a large part would be practically worthless 
instead of being the bread basket of the natiton and the loca- 
tion of most of our important natural resources. Certainly, 
without a substantial inducement, no one man or group of men 
would have built a railroad into a hostile country which did 
not produce a pound of freight. The opportunity for a return 
on capital invested would have been too remote to consider. 
With the aid of the government, the railroads were built and 
settlers induced to travel west and hew farms and homes out 
of the wilderness. As a natural consequence, the movement 
extended until today we are one vast united land. 


Reverting to the first paragraph of this letter. The largest 
customer of transportation at present is the U. S. government, 
which does not pay its full quota of transportation costs, thus 
placing the burden of greater support of the transportation 
system on the private customer. Many freight rates now in 
existence that are considered high would be reduced on re- 
quest if land grant rates were eliminated. I say this advisedly, 
because I have had two or three experiences of this nature in 
the last year or two. At the present time I have in mind one 
commodity, used almost entirely by the government—armor 
plate—which is subject to formal complaint No. 29116, shown 
in the digest of new complaints on page 1144. 


In addition to the heavy taxes paid to the federal govern- 
ment, the carriers are faced with a tax burden in each of the 
states in which they operate and this has been in effect for a 
number of years. It would appear, in view of the government’s 
current announced policy for renegotiation of contracts, that 
the time is ripe for renegotiation of the land grant concessions 
to the government. 

In fairness to all concerned, tell official Washington: ‘‘Let’s 
have an end to land grant rates by passing the necessary leg- 
islation.” 

R. O. Burnett, Traffic Service Corporation. 

Seattle, Wash., June 9, 1944. 





A Post War Suggestion 


Editor the Traffic World: 

“Post-war” is a phrase which is being toyed with from 
rostrums all over the country wherever there is a listening 
audience. We hear one doctrine after another expounded, prin- 
cipally directed to the thought that we must not again permit 
a post-war decadence. Industry must keep up employment and 
government aid must be forthcoming for this and for that. 
I have heard so much of this kind of chatter without so much 
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as a single line of tangible constructive thought from these 
so-called doctors of prosperity. 

Everyone can and everyone does criticize but criticism js 
worthless, in fact less than worthless, if it does not carry 
something of a reasonable constructive value with it. And by 
constructive, I mean just what the word implies and not a 
theoretical, unworkable, idealistic fantasy. 

I am going to offer such a constructive thought which wil] 
serve to protect ourselves and our country against a repetition 
of the great danger that confronted us on the black December 7 
of Pearl Harbor memory that, fortunately, was not followed up, 

During the depression which marked the decade of 1930 
and from which we have not emerged (the present situation 
being a forced issue for which we will have to pay later) there 
was a far-fetched idea of forcing prosperity by pump priming 
with dollars out of which emerged a most unfortunate cause 
called the W. P. A., which, in my judgment was successful only 
to the extent that it fostered indolence, indifference and dis- 
satisfaction greater than any idea yet involved, plus the foster- 
ing of idleness and arrogance for which the public paid a mix. 
imum price with a minimum result, a lot of which produced 
absolutely nothing of national importance or benefit. 

My idea is simply this: After the war is over and for our 
own future protection, we must by all means, for our future 
protection against such dangers as recently confronted us, 
maintain an efficient armed force of at least 2,000,000 men 
efficiently officered and maintained in the pink of condition. 
This force of 2,000,000 men is about equal to what we had 
under W. P. A., with this vital difference: It will be a national 
asset instead of a national liability because by it we will in- 
sure national protection. Such an army must naturally be 
based on compulsory military service and free from political 
influence. 

Our officers’ training schools at West Point, Annapolis, 
etc., maintained at public expense, at present graduate officers 
who, after graduation, immediately resign, giving no return in 
public service for the education obtained at public expense. 
Enrollment in these schools should definitely provide that the 
education is for the purpose of National Defense. Each ap- 
pointee should be sworn to service in his particular branch for 
a period of at least five years before a resignation will be con- 
sidered, thus insuring a public service for the education ob- 
tained at public expense. 

We need these armed forces properly officered and prop- 
erly trained and we will get in return a reasonable security for 
the money spent. We won’t need W. P. A. and the waste of 
money it involves and the indolence and apathy it creates. 

My plan provides for post war employment for 2,000,000 
or more men. Now, if someone else will provide for another 
2,000,000, it puts us well over the hump. 

Our danger prior to this emergency was caused by com- 
placency. In complacency we find a grave, serious danger. It 
is a self-appointed evaluation and assurance for which no merit 
exists. Particularly it is a false valuation totally unsupported 
by any justifying facts and it creates a state of vulnerability 
which sound thought and mature judgment must condemn. | 
feel, by its own weight, that it is undeniably a most dangerous 
form of self-deception because of its blinding effect. 

Carl T. Stripp, Traffic Manager, 
National Malleable and Steel Castings Co. 
Cleveland, O., June 19, 1944. 











































TRUCKING COMMISSION AUTHORITY 


The National War Labor Board has announced that it has 
issued a “directive order’ amending its directive of July 30, 
1943, by which the jurisdiction of the board’s Trucking Com- 
mission is defined, so as to extend the commission’s jurisdic 
tion to include labor disputes and voluntary wage and salary 
adjustments involving trucking employes in the District of 
Columbia. 











You may either write or wire our Washington offic 
for information concerning matters in any departmen! 
of the government there, if you are a subscriber 10 
THE DAILY TRAFFIC WORLD. 
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Questions and Answers 


(Continued from page 1724) 


could be equalized and the balance, if any, in favor of shipper 
delivered in accordance with his instructions. 


Limitation of Actions—Shipment Moving from Point in Canada 
to Point in the United States 


Minnesota.—Question: I would like to have further views 
regarding the above subject which was answered in the Janu- 
ary 1, 1938, Traffic World, wherein it was outlined that Cana- 
dian bills of lading provide that claims for loss or damage 
must be made within four (4) months which is in contrast with 
the fact that Section 20, paragraph (11) of the Interstate Com- 
merce Act provides that it shall be unlawful to provide by rule, 
contract, regulation or otherwise, a shorter period for the filing 
of claims than nine (9) months. 

In your answer of January 1, 1938, you expressed the 
opinion that the four (4) months limitation would be held void 
as being in contravention of the provisions of Section 20, para- 
graph (11) referred to. You there cited two United States 
Supreme Court decisions, namely, the McCaul Dinsmore Case, 
253 U. S. 97, and G. H. & S. A. R. R. Co. vs. L. H. Woodbury, 
254 U. S. 357, as authority for your opinion. The latter decision 
states in Syllabus one “the declaration of the Act to Regulate 
Commerce (Chapter 1) that it shall apply * * * from any 
place in the United States to an adjacent foreign country con- 
templates its application also to the transportation * * * from 
the adjacent foreign country into the United States since the 
test of the application of the act is the field of the carriers’ 
operation and not the direction of the movement.” (Page 359.) 

This subject of limitation of action is also discussed in the 
Traffic World of February 17, 1940, regarding recovery of over- 
charges under the provisions of Section 16 of the Interstate 
Commerce Act on shipments from Canada. You state therein 
that it therefore seems apparent that the provisions of Section 
16, paragraph (3) of the Interstate Commerce Act governs the 
filing of a claim for overcharge on a shipment moving from a 
point in Canada to a point in the United States even though the 
Interstate Commerce Act, under Section 1 thereof, applies only 
to the transportation which takes place within the United 
States. You there cite the United States Supreme Court’s opin- 
ion in Lewis Simas-Jones Co. vs. Southern Pacific Co., 283 U.S. 
654, and News Syndicate Co. vs. N. Y. C. R. R. Co., 275 U.S. 
179, as authority for your views. 


The latter case awarded reparation against United States 
Lines in the amount of the entire unreasonable rates found by 
the Commission to exist, where joint rates were involved. This 
subject is also discussed in the Traffic World, in June, 1941, 
under ‘“Damages—Measure of—Shipments from the United 
States to Canada.” The answer indicated doubts as to the 
governing law where contracts were involved, which laws were 
discussed by the United States Supreme Court in Scudder vs. 
Union National Bank, 91 U. S. 406, in 1875, but we are unable 
to arrive at a solution of this question therein. 


However, Corpus Juris Secundum 15, Chapter 11, page 883, 
indicates that the Federal Courts have refused to apply the law 
of the state where a contract was made in determining the 
validity of a contract held by it to rélate to interstate commerce 
(see U. S. H. Mfg. Co. vs. Western Steel Works, 227 Fed. 582). 
Corpus Juris Secundum 15, Chapter 3, indicates no law has, 
of its own force, any effect outside of the territory of the state 
or nation from which its authority is derived. 

Judged in the light of the facts referred to, we are of the 
view that the four (4) months’ period for filing claims for loss 
and damage on shipments moving from points in Canada to the 
United States is not controlling where and to the extent the 
United States carriers are involved and participate in joint 
through one-factor rates and the claims are filed against the 
delivering United States lines. We say not controlling, because 
it is in violation of the nine (9) months’ period prescribed in 
the Interstate Commerce Act. 

The United States participating carriers, however, are 
declining to consider our claims which are not filed against 
them within the four (4) months’ period. 

We would appreciate your further consideration of this 
subject with citations to any additional court decisions which 
have a bearing on it. 

Answer: In the decision in Goldberg vs. Delaware, L. & 
W. R. Co., 40 N. Y. S. (2d) 44, it was held that the provisions 
in the Canadian bill of lading covering a through shipment from 
Canada to United States, limiting time for filing claim for 
damages to shipment to four months after delivery of goods, 
was violative of the provisions of the Interstate Commerce Act 
making it unlawful for any carrier to provide for a shorter 
period than nine months after delivery of goods within which 
to file claim, and the limitation provision was inoperative after 
shipment passed Canadian line and came into the United States. 
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Interstate Commerce Act, Section 20 (11), as amended, 49 
U. S. C. A., Section 20 (11). 

See, also, the decision in Wells Fargo & Co. Express S. A. 
vs. Tribolet, 50 Pac. 2d 878, to the same effect as to traffic from 
Mexico to the United States. 

See, also, Southern Pacific R. Co. of Mexico vs. Gonzalez, 
61 Pac. 2d 377. 

The two cases first cited above are directly in point in 
holding that a provision of bills of lading of carriers trans. 
porting goods into the United States is of no force and effect 
in providing for a shorter period of time for filing claims than 
pe minimum period provided for in the Interstate Commerce 

Ct. 


Damages—Freight Charges 


Massachusetts.—Question: A carload of dry bulk material 
was forwarded in a gondola car uncovered. The weight at time 
of shipment was 80,000 pounds. The received weight at destina- 
tion was only 70,000 pounds. 


There is no question about the accuracy of the scales at 
either shipping point or destination and it is agreed the two 
weights as shown are correct. The carrier collected charges on 
the basis of the weight at point of shipment whereas the con- 
signee claims charges should be paid only on the received 
weight at destination. Due to the dry powdery nature of the 
commodity it is conceded the loss of material was caused by 
winds encountered while in transit. The governing weighing 
tariff carries a clause reading as follows: 


Weights of commodities subject to shrinkage in weight from their 
inherent nature, properly obtained at or near point of origin, shall not 
be changed. 


It will be appreciated if you will let us have your opinion 
as to whether transportation charges apply on the weight at 
point of origin or destination. 


Answer: It is our opinion that the loss of material by 
being blown from an uncovered car is not shrinkage within 
the meaning of the tariff provision quoted by you. 


If recovery is had based upon the destination value of the 
amount of the material lost in transit, no deduction from that 
amount of damages should be made for freight charges on the 
material lost. 


Since the value at destination is the basis for estimating 
the damages recoverable against a carrier for loss of, or injury 
to property transported, unpaid freight charges must be de. 
ducted from the amount awarded, that is, the owner of the 
property is entitled to its net value at the place of destination, 
and such charges, if paid in advance, cannot be recovered by 
him. Olcovich vs. Grand Trunk Ry. Co. of Canada, 176 Pac. 
459; Kennedy vs. Atchison, T. & S. F. Ry. Co., 181 Pac. 117; 
American Trading Co. of New Orleans vs. New Orleans & N. E. 
R. Co., 105 Sou. 82. 
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and postponements annoxnnced too late to show the change in thre 
docket wilt be noted eleowhere. 


June 26—Knoxville, Tenn.—U. S. Ct.—Jt. Bd. 238: 
MC 8500 Sub. 1—Tennessee Coach Co., Knoxville, Tenn., certificate t 
extend operations. 


June 26—Los Angeles, Calif.—Fed. Bldg.—Examiner Linn: 
MC 104835—New York-Los Angeles Freightways, Long Beach, Callf, 
certificate. 
June 26—Washington, D. C.—Examiner Hosmer: 
29140—Accounting for post driving to arrest water pockets and mui 
heaves. 


June 27—Chattanooga, Tenn.—U. S. Ct.—Examiner Cantrell: 
Il. & S. M-2393—Gasoline, Kerosene, Lookout Mountain, Ga., to Ten! 
points. 
June 27—Los Angeles, Calif.—Fed. Bldg.—Jt. Bd. 78 and 168: 
MC-C 389—Nevada Consolidated Fast Freight vs. Osburn Trucking Co. 
MC 565, Sub. 5—Nevada Consolidated Fast Freight, Los Angeles, Callf. 
June 28—Pittsburgh, Pa-—Roosevelt Hotel—Examiner Clifford: 
MC-F-2449—C. F. Sanquigni, purchase, K. Blattner. 
June 28—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Clifford: 
* MC-F-2438—R. H. Anderson et al., control, Clyde D. Duffee Moto 
Express, Inc. 
June 28—Washington, D. C.—Examiner Johnson: 
29097—-Semet-Solvay Co. vs. C. & O. 
29097, Sub. 1—Consolidation Coal Co. vs. C. & O. 
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June 28—Washington, D. C.—Examiner Cave: 
MC 103720, Sub. 20—Navillus Contract Delivery, Hagerstown, Md., 
permit to extend operations. 
June 29—Los Angeles, Calif.—Fed. Bldg.—Jt. Bd. 75: 
* MC 78786 Sub. 137—Pacific Motor Trucking Co., San Francisco, Calif., 
certificate to extend operations. 
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KRAFT PAPER CAR LINERS 
STILL AVAILABLE... INSTALLED 
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izalez — 
’ 7 june 29—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
F : MC 102339 Sub. 1—V. Bertelsen, Underwood, Ia., certificate. BY ONE MAN IN FIVE MINUTES 
om in McC 105013—M. Tallman, Council Bluffs, Ia., certificate. 
rans- e 
: June 29—Raleigh, N. C.—Sir Walter Hotel—Examiner Cantrell: B - 
effect § “ mc 63295 Sub. 4—M. C. Garner Truck Lines, Apex, N. C. No overlapping 
s than § june 29—Washington, D. C.—Examiner Hosmer: A-A- sides of car edges to tear. 
merce § 29145—Status of The Tulsa Union Depot Co. ——ene 
June 30—Los Angeles, Calif.—Fed. Bldg.—Examiner Linn: D-DD bottom section cf liner, ortray Perfect protec- 
1. & S- M-2402—Tissue and toilet paper—Los Angeles Commercial tion. 
; Zone. 
oe June 30—Omaha, Neb.—Hotel Fontenelle—Examiner Burge: Write for liter- 
ware e 1. & S. M-2354—Bags, boxes, Omaha and Council Bluffs to Iowa points. ature 
estina- 1. & S. M-2380—Paints and materials, Chicago to Omaha and Sioux . 
City. 
iles at # yune 30—Washington, D. C.—Jt. Bd. 120: 
le two MC 104296, Sub. 2— Anchorage Transportation, Inc., Washington, HUMMEL MFG. Cco., Hopewell, Va. 
ges on D. C., certificate. 
@ con- § June 30—Washington, D. C.—Examiner Lyle: 
ceived Finance 14531—Application of W. & L. E. for authority to operate 
of the over tracks of Wheeling Steel Corp., between Steubenville, O., and 
sed by Follansbee, W. Va. 
si ghi June 30—Washington, Pa.—Washington Hotel—Examiner Clifford: “Am ° 9 M M d # 99 
gning * MC-F 2532—Penn-N. Y. Truck Lines, Inc., lease, J. H. Gladden. erica s ost 0 ern ort 
July 1—Akron, 0.—Mayflower Hotel—Examiner Clifford: 
m their §* MC-F 2466—R. B. Dorsett et al., control; All States Freight, Inc., 
hall not purchase, A. & B. Fast Freight, Inc. 
July 1—Los Angeles, Calif.—Fed. Bldg.—Jt. Bd. 78: The 
ypinion MC 15905, Sub. 13—Osbourn Trucking Co., Los Angeles, Calif., certifi- 
ight at cate to extend operations. 
July 1—Washington, D, C.—Examiner Romero: 
P Finance 14579—Application of Wabash for authority to purchase line ft 
rial by of railroad extending from Moberly to Hannibal, Mo., and certain ort Oo ong eac. 9 
within other properties of M-K-T. 
July 3—Phoenix, Ariz.—State Comm.—Jt. Bd. 240: 
of the MC 78786, Sub. 140—Pacific Motor Trucking Co., San Francisco, Calif., 4 ‘ 
m that certificate to extend operations. att ornia 
on the 
mating 
ee Oa 
be de. 
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July 3—Detroit, Mich—Hotel Fort Shelby—Examiner Clifford: 
* MC-F-2178—Merchants’ Forwarding Co., control, The National Transit 
Corp., purchase E. R. Meeker. 
* MC-F-2463—W. F. Carey and B. B. Beridge, control, Commercial Car- 
riers, Inc., lease, C. M. Boutell, et al. 
July 3—Sioux City, la.—Warrior Hotel—Examiner Burge: 
MC 105042—A. Dow, Sioux City, Ia., permit. 


Classified Aver 


The only weekly market place in print covering the entire field of transportation and 

distribution for those who have services, materials, equipment, etc., to buy or sell. 

(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
Writ time, 13 time, 26 time, and $2 time.Classified display discount rates + 


MOTOR RATE COURSE, using actual tariffs, classification and 
guides. Prepared through cooperation of C. M. F. A. and other bureaus. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 





FOR SALE—Extensive motor common carrier rights under ICC cer- 
tificate in Indiana, Ohio, and Michigan. Profitably operated at present. 


Part interest may be considered. Box 245, Traffic World, Chicago 
address, 





TRAFFIC MANAGER, now employed, desires change. 30 yrs.’ ex- 
perience railroad industrial traffic, all phases. References. Locate any- 
where but prefer South. Box 249, Traffic World, Chicago address. 


TRAFFIC EXECUTIVE desires change. Thoroughly capable and 
experienced. 5 years in local and general traffic office of rail carriers; 
11 years industrial traffic management, including 8 years chamber of 
commerce, 6 years freight forwarder, 5 years motor carriers in execu- 
tive position; active, experienced ICC practitioner. Age 43. Box 250, 
Traffic World, Chicago address. 








TRANSPORTATION SPECIALIST and PRACTITIONER with ex- 
ceptionally broad experience in all phases; 6 yrs.’ rail, 5 yrs.’ motor, 16 
yrs.’ industrial, involving extensive active successful practice before 
Federal and State Commissions, and 2 yrs.’ analytical transportation 
research, will now negotiate with anyone desiring his services. Box 
251, Traffic World, Chicago address. 





A GOOD INVESTMENT 


For the duration or post-war— 


Save demurrage, switching, extra handling costs, damaging 
foreign cars, etc. 


Which of these cars could you use? 


80—Hopper, Double, 50-Ton 

10—Hopper, Side-Discharge, 50-Ton 

150—Refrigerator, 40-Ft., 40-Ton 
16—Refrigerator, 36-Ft., 30-Ton 

17—Ballast, Composite, 50-Ton 

25—Box, 36-Ft., 40-Ton; Steel Ends 
20—Dump, K & J, Automatic, 16-Yd., 40-Ton 
6—Dump, K & J, Automatic, 20-yd., 50-Ton 
20—Flat, 40-Ft., 50-Ton 

38—Gondola, Composite, 36-Ft. and 40-Ft., 40-Ton 
10—Gondola, 50-Ton, High-Side, Steel 
30—Tank, 8000-Gallon, 40 & 50-Ton 


Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced ¢#o selll 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S$. Brainard Ave., Chicago 33, Illinois 
"*ANYTHING containing IRON or STEEL" 


TRAFFIC WORLD 


July 5—Detroit, Mich-—Hotel Fort Shelby—Examiner Clifford: 
* MC-F-2486—T. M. Rinhart and H. G. Rice, control, Square Deal Cart. 
age Co., lease, B. W. Preussel. 


July 5—Cedar City, Utah—U. S. Post Office—Examiner Linn: 
MC 96070, Sub. 1 and MC 96071, Sub. 1—Parry Brothers, Cedar City, 
Utah, permit to extend operations. 


July 5—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 103741 Sub. 3—G. W. Frogge Transport Co., Kansas City, Mo, 
permit to extend operations. 


July 6—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 43623 Sub. 1—J. D. DeFries, Muncie, Kan., certificate to exten 
operations. 


MC 104970 Sub. 1—Gate City Petroleum Co., Kansas City, Mo., permit, 


July 6—Washington, D. C.—Examiner Brown: 

29117—United States of America vs. Aberdeen & Rockfish et al. 
July 6—Washington, D. C.—Examiner Johnson: 

1, & S. 5297 and I. & S. M-2418—Silver plated iron or steel bearings, 
July 6—Washington, D. C.—Argument: 

1. & S. M-2327—Articles of exceptional value, rates on. 

29026—Volcan Mold and Iron Co. vs. B. & O., et al. 


July 7—Kansas City, Mo.—Pickwick Hotel—Examiner Burge: 

1. & S. M-2426—Soap, etc.—over Lyman Truck Lines. 

July 7—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 52: 

MC 30605, Sub. 46—Santa Fe Trail Trainsportation Co., 
Kans., certificate to extend operations. 

July 7—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Brown: 

29107—Patterson Foundry & Machine Co. vs. C. B. & Q., et al. 
July 7—Salt Lake City, Utah—State Comm.—Jt. Bd. 30: 

MC-C 393—Garrett Freightlines, Inc., vs. Northern Transportation Co, 
July 7—Washington, D. C.—Argument: 

28962—Kalamazoo Vegetable Parchment Co. vs. C. K. & S. et al. 
July 7—Washington, D. C.—Argument: 

29040—Application for approval under section 5(1) of interstate com- 
merce act of an agreement between Pullman Co. and Canadian Na- 
tional Ry., et al. 

July 7—Washington, D. C.— Examiner Glover: 

Fourth Section Appl. 20670—Blackstrap molasses from Florida to Cin- 
cinnati, Ohio. 

July 7—Washington, D. C.—Examiner Albus: 

Finance 14555—Application of Reading Co., Catasauqua & Fogelsville, 
P. & R. T. for authority to merge properties of two companies last 
named into Reading Co., for ownership, management and operation 
and for Reading Co. to assume direct obligations and liability in 
respect of first mortgage bonds of P. & R. T. R. R. Co. 

July 7—Wilkes-Barre, Pa.—Fed. Bldg.—Examiner Jordan: 

Finance 14475—Application of Loyalsock R. R. Co. and Lehigh Valley 
for a certificate permitting abandonment by former and abandon- 
ment of operation by latter of lines extending from Noxen to Slash 
Dam, Pa. 

July 8—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 13584 Sub. 2—Mound City Truck Line, Mound City, Kan., certifi- 
cate to extend operations. 
July 8—Salt Lake City, Utah—State Comm.—Jt. Bd. 30: 
MC 102563, Sub. 8—Borden Transportation Co., Salt Lake City, Utah. 
July 8—Washington, D. C.—Examiner Romero: 

Finance 14563—Application of Alton, A. T. & S. F., C. R. I. & P. for 
authority to continue to use Union Passenger Station and appur- 
tenances of Joliet Depot Co., in Joliet, Il. 

July 10—Columbus, O.—State Commission—Examiner Brown: 
29102—Darling & Company vs. Ann Arbor et al. 

29106—Kentucky Chemical Industries, Inc., et al. vs. Ann Arbor et al. 

July 10—Kansas City, Mo.—Pickwick Hotel—Examiner Burge: 
1. & S. M-2417—Overfiow rules in middle west. 
July 10—Susanville, Calif.—City Hall—Jt. Bd. 75: 
MC 30005, Sub 10—California Transportation Co., Reno, Nevada. 
July 11—Asheville, N. C.—Battery Park Hotel—Examiner Witters: 
29081—Ecusta Paper Corporation vs. Alton et al. 
July 11—Philadelphia, Pa.—Gimbel Bldg.—Jt. Bd. 228: 
MC 101686 Sub. 5—Berwick Transporters, Inc., Linden, N. J., permit. 


Wichita, 





AIR MAIL 


PASSENGERS 


AIR EXPRESS 


Fast, Dependable, Daily Service to 


SOUTH AMERICA 


For shipping details phone Railway Exp 


information consult any Air Ticket Office or any office of Pan American Airways System. 


ss Agency, Air Express Division. 


For passenger 


P. 


ACC PAN AMERICAN GRACE AIRWAYS 
CHRYSLER BUILDING, NEW YORK 


*Connecting with Pan American Airways at Balboa, C. Z.; Cali, Ipiales, Colombia; Corumba, Brazil; and Buenos Aires, Argentina 


SERVING PANAMA . 


L COLOMBIA . 


ECUADOR. 


PERU . 


BOLIVIA . 


CHILE - ARGENTINA - BRAZIL 
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Cart: 
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1 Deposit your L.C.L. transportation problems 


on with us. It will pay you dividends to call our 
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90 West St., N. ¥. 6, N. ¥.—Phone CORTLAND 7-381 2 


Offices and Agencies in Principal Cities 

















EVEL F which are eating their way relentlessly toward Germany 
and Japan... that’s the 


STH WAR LOAN 


As the war rises to its climax, we can do no less than 
second the sacrifices of the men who are pressing home 
the attack into the strongholds of the enemy. 


Every Bond you buy hastens ‘“‘X”’ Day: the unconditional 
surrender of Germany—and “Y”’ Day: the “mark down” 
of Japan. The greater our efforts and sacrifices now, the 
sooner victory will come, to shorten the travail of the 
future for us all. 


There is a greater urgency in this 5th War Loan drive 
than in any which have preceded it. The enemy is set up 
for the kill. Let’s deliver our “Sunday punch” while he 
is reeling! 





(Photo by Fairchild 
Aerial Surveys, inc.) 
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WAREHOUSE COMPANY, INC. 
R. B. M. BURKE, Vice-President 
34 EXCHANGE PLACE, JERSEY CITY 
Executive Office: 66 HUDSON ST., NEW YORK 





